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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter X—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

[Milk Orders 71, 73. 97. 102. 104, 106. 108, 120, 
1 126, 127. 128, 129. 130, 132, and 138; Docket 

No. AO-23 1-A39. etc.J 

MILK IN NORTH TEXAS AND CERTAIN 
OTHER MARKETING AREAS 

Order Amending Orders 

Findings and determinations. The 
| findings and determinations hereinafter 
set forth are supplementary and in addi¬ 
tion to the findings and determinations 
previously made in connection with the 
! issuance of each of the aforesaid orders 
I and of the previously issued amendments 
thereto; and all of the said previous find- 
I ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
| findings and determinations may be in 
| conflict with the findings and determina¬ 
tions set forth herein. 

The following findings are hereby 
made with respect to each of the afore¬ 
said orders: 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
US.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900 >, a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreements and to 
the orders regulating the handling of 
milK in the respective marketing areas. 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

( 1) The said order as hereby amended, 
and all of the terms and conditions 
l H lere ? f * W *U t end to effectuate the de- 
I dared policy of the Act; 

J 2 < T ? e parlty P rices of niilk, as de¬ 
termined pursuant to section 2 of the Act. 
I j reasonable in view of the price 
i reeds, available supplies of feeds, and 
oiner economic conditions which affect 
I >h! ke L supply and demand for milk in 
"••MmutoUiig area, and the mini- 

herehv P n!£ eS : sp ? cified in the order as 
I reflpr? ?? ende d» ar e such prices as will 
suffiripJ? 6 aforesaid factors, insure a 

some miit qUa ^ t u y of pure and whole ' 

■ an '"e milk, and be in the public interest; 

I . The sa * d order as hereby amended. 
" !tes the handling of milk in the 


same manner, and is applicable only to 
persons in the respective classes of indus¬ 
trial or commercial activity specified in. 
a marketing agreement upon which a 
hearing has been held. 

(b) Determinations. It is hereby deter¬ 
mined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8 c< 9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within each of the respective 
marketing areas, to sign a proposed mar¬ 
keting agreement, tends to prevent the 
effectuation of the declared policy of the 
Act; 

(2) The issuance of this order, amend¬ 
ing each of the specified orders, is the 
only practical means pursuant to the 
declared policy of the Act of advancing 
the interests of producers as defined in 
the respective orders as hereby amended; 

(3) The issuance of the order amend¬ 
ing each of Orders 1071, 1073. 1106. 1108, 
1120, 1127, 1128, 1132, and 1138 is ap¬ 
proved or favored by at least two-thirds 
of the producers who during the deter¬ 
mined representative period were en¬ 
gaged in the production of milk for sale 
in the marketing area; 

(4) The issuance of the order amend¬ 
ing each of Orders 1104, 1126, and 1130 
is approved or favored by at least two- 
thirds of the producers who voted in a 
producer referendum and who were en¬ 
gaged in the production of milk for sale 
in the marketing area during the deter¬ 
mined representative period; and 

(5) The issuailce of the order amend¬ 
ing each of Orders 1097, 1102, and 1129 is 
favored by at least three-fourths of the 
producers who during the determined 
representative period were engaged in 
the production of milk for sale in the 
marketing area. 

Order Relative to Handling 

It is therefore ordered , That on and 
after the effective date hereof, the han¬ 
dling of milk in the respective marketing 
areas shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of each of the aforesaid orders, as 
amended, and as hereby further 
amended, as follows: 

PART 1071—MILK IN THE NEOSHO 
VALLEY MARKETING AREA 

1. Section 1071.60 is revised as follows: 
§ 1071.60 Producer-handlers. 

Sections 1071.40 through 1071.46,1071.- 
50 through 1071.52, 1071.70, 1071.71, 
1071.90 through 1071 97, and 1071.110 
through 1071.122 shall not apply to a 
producer-handler. 

2. In § 1071.62, paragraph (b) (5) is 
revised as follows: 


§ 1071.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• • * * • 

(b) • • • 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location plus 5 cents 
(not to be less than the Class II price) 
and add for the quantity of reconstituted 
skim milk specified in subparagraph ( 3 ) 
of this paragraph its value comouted at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at the Class II price. 

3. In § 1071.71, add a new paragraph 
(c- 1 ) as follows: 


§ 1071.71 Computation 
price. 


of uniform 


(c- 1 ) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk included pursuant to 
paragraph (a) of this section by 5 cents; 

• • • • • 

4. In § 1071.93, paragraph (b) (2) is re¬ 
vised as follows: 

§ 1071.93 Payment* to the producer- 
settlement fund. 


(&)••• 

(2) The value at the uniform price 
applicable at the location of the plant(s) 
from which received plus 5 cents (not to 
be less than the value at the Class n 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1071.70(d). 

5. Immediately following § 1071.97, a 
new centerhead and new §§ 1071.110 
through 1071.122 are added as follows: 

Advertising and Promotion Program 
§ 1071.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to 5 1071.121 
(b)(1), on approval by the Secretary, 
for the purposes of establishing or pro¬ 
viding for establishment of research and 
development projects, advertising (ex¬ 
cluding brand advertising). sales promo¬ 
tion, educational, and other programs, 
designed to improve or promote the do¬ 
mestic marketing and consumption of 
milk and its products. Members of the 
Agency shall serve without compensa¬ 
tion but shall be reimbursed for reason¬ 
able expenses incurred in the perform¬ 
ance of duties as members of the Agency. 
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§ 1071.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive association or combination of co¬ 
operative associations, as provided for 
under § 1071.113(b), is authorized one 
agency representative for each full 5 
percent of the participating member 
producers (producers who have not re¬ 
quested refunds for the most recent quar¬ 
ter) it represents. Cooperative associa¬ 
tions with less than 5 percent of the 
total participating producers which have 
elected not to combine pursuant to 
§ 1071.113(b). and participating pro¬ 
ducers who are not members of coopera¬ 
tives, are authorized to select from such 
group, in total, one agency representa¬ 
tive for each full 5 percent that such 
producers constitute of the total par¬ 
ticipating producers. If such group of 
producers in total constitutes less than 
5 percent, it shall nevertheless be au¬ 
thorized to select from such group in 
total one agency representative. For the 
purpose of the agency’s initial organiza¬ 
tion, all persons defined as producers 
shall be considered as participating 
producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1071.113(b), has 
a majority of the participating pro¬ 
ducers, representation from such coop¬ 
erative or group of cooperatives, as the 
case may be, shall be limited to the 
minimum number of representatives 
necessary to constitute a majority of the 
agency representatives. 

§ 1071.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1071.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1071.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required five (5) per¬ 
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cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) 
of this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annuallv 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1071.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1071.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1071.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1071.110 and 1071.117. 

§ 1071.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1071.110 and 1071.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary ; 


(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1071.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects“undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation. and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry’ out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1071.118 Limitation of expenditure! 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1071.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not. in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used omy 
for programs and projects promoting the 
domestic marketing and consumption ox 
milk and its products. 

§1071.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with o f hers, in any vw 
whatsoever to any person for errors; m 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, excep 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 
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§ 1071.120 Procedure for requesting 

refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a* through (c) of this section. 

(a> Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary* to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember. March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an ^assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. Tliis paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1071.121 Duties of the market admin* 

Utralor. 

Except as specified in § 1071.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

(a> Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
Pursuant to § 1071.113(c). 

Set aside the amounts subtracted 
under § 1071.71 (c— 1 ) into an advertising 
promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

To the Agency each month, all 
such funds less any necessary amount 
neid in reserve to cover refunds pursu¬ 
ant to subparagraphs ( 2 ) and ( 3 ) of this 
Paragraph, and payments to cover ex¬ 
penses of the market administrator in- 
currea in the administration of the ad- 
mismg and promotion program (in¬ 
cluding audit). 

2 Refund to producers the amounts 
anH man ^ atory ctleckoff for advertising 
Pno&rams required under 
mvv? 0r ty °* state law applicable to such 

Queers, but not in amounts that ex¬ 
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ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1071.71(c-l). 

(3) After the end of each calendar 
quarter make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1071.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1071.71(c-l) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph ( 2 ) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program <§§ 1071.110 through 1071.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1071.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1071.92. 


PART 1073—MILK IN THE WICHITA 
MARKETING AREA 

1. Section 1073.60 is revised as fol¬ 
lows: 

§ 1073.60 Producer-handler. 

Sections 1073.40 through 1073.46. 
1073.50 through 1073.54, 1073.61, 1073.62, 
1073.70 through 1073.72, 1073.80 through 
1073.88, and 1073.110 through 1073.122 
shall not apply to a producer-handler. 

2. In § 1073.62, paragraph (b) (5) is 
revised as follows: 

§ 1073.62 Obligation of handler operat¬ 
ing a partially regulajed distributing 
plant. 

* • • • • 

(b) • • * 

(5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location plus 5 cents (not to be less 
than the Class in price) and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class 
I price applicable at.the location of the 
nonpool plant less the value of such skim 
milk at the Class m price. 

3. In § 1073.71, a new paragraph (c-1) 
is added as follows: 

§ 1073.71 Computation of uniform 
prices. 

* * # # • 

(c-1) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk included pursuant to 
paragraph (a) of this section by 5 cents; 
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4. In § 1073.84, paragraph (b) (2) is 
revised as follows: 

§ 1073.84 Payments to the producer- 
settlement fund. 

• • • • • 

(b) • • • 

(2) The value at the “weighted aver¬ 
age” price(s) applicable at the location 
of the plant (s) from which received plus 
5 cents (not to be less than the value at 
the Class III price) with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1073.70(g). 

5. Immediately following § 1073.88. a 
new centerhead and new §§ 1073.110 
through 1073.122 are added as follows: 

Advertising and Promotion Program 
§ 1073.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations in such form and with 
methods of operation specified in this 
part, which is authorized to expend 
funds made available pursuant to 
§ 1073.121(b) (1), on approval by the 
Secretary, for the purposes of establish¬ 
ing or providing for establishment of 
research and development projects, ad¬ 
vertising (excluding brand advertising), 
sales promotion, educational, and other 
programs, designed to improve or pro¬ 
mote the domestic marketing and con¬ 
sumption of milk and its products. Mem¬ 
bers of the Agency shall serve without 
compensation but shall be reimbursed 
for reasonable expenses incurred in the 
performance of duties as members of 
the Agency. 

§ 1073.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1073.113(b), is authorized one agency 
representative for each full 5 percent 
of the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total par¬ 
ticipating producers which have elected 
not to combine pursuant to § 1073.113(b). 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute 
of the total participating producers. If 
such group of producers in total con¬ 
stitutes less than 5 percent, it shall 
nevertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the agency's 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1073.113(b), has 
a majority of the participating produc¬ 
ers, representation from such cooperative 
or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
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constitute a majority of the agency 
representatives. 

§ 1073.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1073.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each repre¬ 
sentative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1073.111 and 
paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) 
having less than the required five (5) 
percent of the producers participating 
in the advertising and promotion pro¬ 
gram and who have not elected to com¬ 
bine memberships as provided in para¬ 
graph (b) of this section, shall be super¬ 
vised by the market administrator in the 
following manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1073.114 Agency operating procedure. 

A majority of the Agency members, 
shall constitute a quorum and any action 
of the Agency shall require a majority 


of concurring votes of those present and 
voting. 

§ 1073.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1073.110; 

(b) Make rules and regulations to 
effectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary ; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1073.110 and 1073.117. 

§ 1073.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to. the following. 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1073.110 and 1073.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency;* and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1073.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, effec¬ 
tuation, and administration of appropri¬ 
ate programs or projects for the adver¬ 
tising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency finds 
that such activities will benefit producers 
under this part; and 


(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 


§ 1073.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1073.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not. in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumpiion of 
milk and its products. 


§ 1073.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 


§ 1073.120 Procedure for requesting 
refunds. 


Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 
(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the nrst 
day of January, April, July, and October, 


<^ A diary fanner who first acquires 
producer status under this part after tn 
L5th day of December, March, June, o 
September, as the case may be, andl pno 
to the start of the next refund notifica¬ 
tion period as specified in paragraph 1 
of this section, may. upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this sect) lo . 
be eligible for refund on all marketings 
against which an assessment is witn 
during such period and including 
remainder of the calendar quarter - 
volved. This paragraph also shall oe ay 
plicable to all producers during the pe 
riod following the effective date of 
amending order to the beginning o 
first full calendar quarter for which tn 
opportunity exists for such produce * 
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request refunds pursuant to paragraph 

ib) of this section. 

§ 1073.121 Duties of the market admin¬ 
istrator. 

Except as specified in 8 1073.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding. but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1073.113(c). 

(b) Set aside the amounts subtracted 
under § 1073.71 (c-1) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator 
incurred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but, not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any 
such producer for which deductions were 
made pursuant to § 1073.71 (c-1). 

( 3> After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1073.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1073.71 (c-1) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

<c i Promptly after the effective date 
of this amending order, and thereafter 
^ith respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
Program <§§ 1073.110 through 1073.122). 

Ja > Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§10<3.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
unds applicable thereto shall revert to 
, Producer-settlement fund of 
$1073.83. 


PART 1097— milk IN THE MEMPHIS, 
TENN. MARKETING AREA 

Section 1097.60 is revised as follows: 
* 1094.60 Producer-handler. 

inoT ti0nS 1097 * 40 through 1097.46. 
097.50 through 1097.53, 1097.70 


RULES AND REGULATIONS 

through 1097.72, 1097.80 through 1097.83, 
1097.90 through 1097.97, and 1097.110 
through 1097.122 shall not apply to a 
producer-handler. 

2. In § 1097.71, a new paragraph (d-1) 
is added as follows : 

§ 1097.71 Computation of uniform 
' prices for handlers. 

• • • • • 

(d-1) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk in each class by 5 cents; 
and 


3. In § 1097.72. paragraphs (a) and 

(b) are revised as follows: 

§ 1097.72 Computation of the uniform 
price* for base and excess milk for 
handlers. 

• * • • • 

(a) Following the computations and 
adjustments provided for in § 1097.71 
(a), (b). (c). (d). and (d- 1 ); 

(b) Compute the value of excess milk 
received by such handler as producer 
milk and bulk milk from a cooperative 
association in its capacity as a handler 
pursuant to § 1097.10(c). by multiplying 
the quantity of such milk not in excess 
of the total quantity of Class II milk for 
such handler pursuant to § 1097.70(a) by 
the Class n price less 5 cents: multiply 
the remaining excess milk by the Class I 
price less 5 cents, and add together the 
resulting amounts; 

• • • • ♦ 

4. Immediately following 8 1097.97. a 
new centerhead and new §§ 1097.110 
through 1097.122 are added as follows: 

Avertising and Promotion Program 
§ 1097.110 Agency. 

“Agency” means an agency organized 
by producers and producers' cooperative 
associations, in such form and with 
methods of operation soecified in this 
part, which is authorized to expend funds 
made available pursuant to $ 1097.121(b) 
(1). on approval bv the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, ed¬ 
ucational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1097.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, esch cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1097.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to 8 1097.113(b), 
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and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute 
of the total participating producers. If 
such group of producers in total consti¬ 
tutes less than 5 percent, it shall never¬ 
theless be authorized to select from such 
group in total one 8 gency representative. 
For the purpose of the agency's initial 
organization, all persons defined as pro¬ 
ducers shall be considered as partici¬ 
pating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1097.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency rep¬ 
resentatives. 

§ 1097.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1097.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and. if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of 8 1097.111 and 
paragraph (a) of this section. 

(c) Selection of agenev members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating In 
the advertising and promotion program 
and who have not elected to combine 
memberships as provided in paragraph 
(b) of this section, shall be supervised 
by the market administrator in the fol¬ 
lowing manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
slr>ll give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 
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(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected rep¬ 
resentative subsequently discontinues 
producer status or is otherwise unable 
to complete his term of office, the market 
administrator shall appoint as his re¬ 
placement the participating producer 
who received the next highest number of 
eligible votes. 

§ 1097.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1097.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1097.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1097.110 and 1097.117. 

§ 1097.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Qevelop programs and projects 
pursuant to §§ 1097.110 and 1097.117; 

(c) Keep minutes, books and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties: 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency: and 
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(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1097.117 Advertifting, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis ; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1097.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1097.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1097.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commision or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1097.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 


calendar quarter beginning on the first 
day of January. April, July, and October, 
respectively. 

(c) A dairv farmer who first acquires 
producer status under this part after the 
15th dav of December, March. June, or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period specified in paragraph (b) 
of this section, may. upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1097.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1097.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties.necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1097.113(c). 

(b) Set aside the amounts substracted 
under § 1097.71 (d-1) into an advertising 
and promotion fund, separately ac¬ 
counted for. from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program ^ in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled bv any such 
producer for which deductions were 
made pursuant to § 1097.71 (d-1). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1097.120. Such refund 
shall be computed at the rate of 5 cents 
per hund r edweight of such producers 
milk pooled for which deductions were 
made pursuant to § 1097.71 (d-1) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
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with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1097.110 through 1097.122). 

id) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1097.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program arc 
terminated, any remaining uncommitted 
funds applicable thereto shall be dis¬ 
tributed in an equitable manner to pro¬ 
ducers by the market administrator. 


PART 1102—MILK IN THE FORT 

SMITH, ARK., MARKETING AREA 

1. Section 1102.60 is revised as follows: 
§1102.60 Producer-handler. 

Sections 1102.40 through 1102.46. 
1102.50 through 1102.54, 1102.70 through 
1102.72, 1102.80 through 1102.86, 1102.90, 
through 1102.93, and 1102.110 through 
1102.122 shall not apply to a producer- 
handler. 

2 . In § 1102.71, at the end of paragraph 
<c) the word “and” is deleted, and a new 
paragraph (c- 1 ) is added as follows: 

§1102.71 Computation of uniform 
prices for handlers. 

* * * * • 

(c—1) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk in each class by 5 cents; 
and 

3. In § 1102.72, paragraphs (a) and (b) 
are revised as follows: 

§ 1102.72 Computation of the uniform 
prices for base and excess milk for 
each handler. 

♦ • • * * 

(a) Following the computations and 
adjustments provided for in § 1102.71 

( a), (b>, (c), and (c- 1 ); 

(b) Compute the value of excess milk 
received by such handler from producers, 
by multiplying the quantity of such milk 
not in excess of the total Class II milk 
Included in this computation by the Class 
II price less 5 cents; multiply the remain¬ 
ing excess milk by the Class I price less 
5 cents and add together the resulting 
amounts; 


i Add a new § 1102.87 as follows: 

§ 1102,87 Payment of advertising and 
promotion funds. 


On or before the 15th day after the end 
i each month during which producer 
muk was received, each handler shall 
urn oyer to the market administrator 
«e advertising and promotion funds 
aeducted pursuant to § 1102.71 (c- 1 ). 

o Immediately following § 1102 . 93 , a 
tw c !; nte rhead and new §§ 1102.110 
trough 1102.122 are added as follows: 

Advertising and Promotion Program 
a ,102 *110 Agency. 

bv i^ ncy ” means an agency organized 
> producers and producers’ cooperative 


associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursaunt to § 1102 . 121 (b) 
< 1), on approval by the Secretary, for the 
purposes of establishing'or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational. and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§1102.111 Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1102.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1102.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute 
of the total participating producers. If 
such group of producers in total con¬ 
stitutes less than 5 percent, it shall 
nevertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the agency’s 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1102.113(b), has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§1102.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§1102.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b) , and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 


ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a represent? tive(s) to the 
Agency under the rules of § 1102.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required five ( 5 ) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annu?lly 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1102.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1102.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1102 . 110 ; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1102.110 and 1102.117. 
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§ 1102.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1102.110 and 1102.117; 

(c) Keep minutes, books, and records, 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

Ch) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1102.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit 
producers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1102.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1102 . 121 (b)( 1 ) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 


(c) Agencv funds may not be ex¬ 
pended to solicit producer participation. 

(d> Agency funds may be used only 
for programs and projects promoting 
the domestic marketing and consump¬ 
tion of milk and its products. 

§1102.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1102.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(C) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1102.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1102.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of 
the advertising and promotion program 
including, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1102.113(c). 


(b) Set aside the amounts subtracted 
under § 1102.71 (c-1) and received pur¬ 
suant to § 1102.87 into an advertising and 
promotion fund, separately accounted 
for, from which shall be disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were made 
pursuant to § 1102.71(c-l). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1102.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer's 
milk pooled for which deductions were 
made pursuant to § 1102.7 l(c~l) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Prompt 1 y after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1102.110 through 1102 . 122 ). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1102.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, anv remaining uncommitted 
funds applicable thereto shall be dis¬ 
tributed in an equitable manner to pro¬ 
ducers by the market administrator 

PART 1104—milk in the red river 
VALLEY MARKETING AREA 

1. Section 1104.60 is revised as follows: 
§ 1104.60 Producer-handler. 

Sections 1104.40 through 1104.46, 1104; 
50 through 1104.54, 1104.70 through 

1104.74, 1104.80 through 1104.86, and 
1104.110 through 1104.122 shall not apply 
to a producer-handler. 

2. In § 1104.62, paragraph (b)(5) * 
revised as follows: 

§ 1104.62 Obligation of handler opiat¬ 
ing a partially regulated distributing 
plant. 


(5) Prom the value of such milk at th 
Class I price applicable at the locatl ® t 
of the nonpool plant, subtract its value 
the weighted average price applicaole 
such location plus 5 cents (not to be 
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than the Class H price applicable to milk 
used in the manufacture of American 
cheese, butter, and nonfat dry milk) and 
add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at such Class n price. 

3 . In § 1104.71, a new paragraph (c-1) 
is added as follows: 

§1104.71 Computation of uniform 

prices. 

(c-1 > Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to para¬ 
graph (a) of this section by 5 cents; 

• • • • • 

4. In § 1104.82, paragraph (b)(2) is 
revised as follows; 

§1104.82 Payments to the producer- 

settlement fund. 

• ♦ • • • 

(b) • * • 

(2> The value at the weighted average 
prices ) applicable at the location of the 
plant is) from which received plus 5 cents 
(not to be less than the value at the Class 
n price applicable to milk used in the 
manufacture of butter, American cheese 
and nonfat dry milk) with respect to 
other source milk for which a value is 
computed pursuant to § 1104.70(e). 

5. immediately following § 1104.86, a 
new centerhead and new §§ 1104.110 
through 1104.122 are added as follows: 

Advertising and Promotion Program 
§1104.110 Agency. 

“Agency” means an agency organized 
by producers and producers* cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1104.121(b) 

on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
Products Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1 104.1 11 Composition of Agency. 

Subject to the conditions of paragraph 
( a> of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
*1104. 113(b), is authorized one agency 
representative for each full 5 percent of 

Participating member producers 
'Producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
^ than 5 percent of the total partici¬ 
pating producers which have elected not 
0 con ^bine pursuant to § 1104.113(b), 
anci Participating producers who are not 
Ambers of cooperatives, are authorized 
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to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute 
of the total participating producers. If 
such group of producers in total con¬ 
stitutes less than 5 percent, it shall nev¬ 
ertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the agency’s 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1104.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§1104.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1104.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 
Agency under the rules of § 1104.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) 
having less than the required five (5) 
percent of the producers participating in 
the advertising and promotion program 
and who have not elected to combine 
memberships as provided in paragraph 
(b) of this section, shall be supervised 
by the market administrator in the fol¬ 
lowing manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the ca c e 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 
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(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1104.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1104.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1104.110: 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 91- 
670: 

(c) Recommend amendments to the 
Secretary: and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1104.110 and 1104.117. 

§ 1104.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro- 
visions of this program including, but 
not limited to. the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1104.110 and 1104.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the Agen¬ 
cy; and 
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(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1104.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation. and administration of appro¬ 
priate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

<c> The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1104.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1104.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be use.d for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1104.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1104.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 


milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be 
applicable to all producers during the 
period following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1104.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1104.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding. but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1104.113(c). 

(b) Set aside the amounts subtracted 
under § 1104.71 (c-1) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1104.71(c-l). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1104.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for w r hich deductions were 
made pursuant to § 1104.71(c-l) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph ( 2 ) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 


with respect to new f producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program <§§ 1104.110 through 1104.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1104.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1104.81. 


PART 1106—MILK IN THE OKLA¬ 
HOMA METROPOLITAN MARKET¬ 
ING AREA 

1. Section 1106.60 is revised as follows: 
§ 1106.60 Producer-handler. 

Sections 1106.40 through 1106.46, 
1106.50 through 1106.53, 1106.70 through 
1106.72, 1106.80 through 1106.88. and 
1106.110 through 1106.122 shall not 
apply to a producer-handler. 

2. Jn § 1106.62, paragraph (b)(5) is 
revised as follows: 

§ 1106.62 Obligation*of handler operat¬ 
ing a partially regulated distributing 
plant. 

• • ♦ • • 

(b) * * * 

(5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant subtract its 
value at the weighted average price ap¬ 
plicable at such location plus 5 cents uiot 
to be less than the Class II price appli¬ 
cable to milk used in the manufacture of 
American cheese, butter, and nonfat dry 
milk), and add for the quantity of re¬ 
constituted skim milk specified in sub- 
paragraph (3 > of this paragraph its value 
computed at the Class I price applicable 
at the location of the nonpool plant less 
the value of such skim milk at such Class 
II price. 

3. In § 1106.71, a new paragraph <e> 
is added as follows: 

§1106.71 Compulation of aggregate 
value used lo determine price(s). 

* * • • ' 

(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a) of this section by 5 cents. 

4. In § 1106.84, paragraph (b)(2) is 
revised as follows: 

§ 1106.84 Payments to the producer- 
settlement fund. 


(2) The value at the uniform price ap¬ 
plicable at the location of the plant is 
from which received plus 5 cents <no 
to be less than the value at the Class n 
price applicable to milk used in 
manufacture of American cheese, butt 
and nonfat dry milk) with respect w 
other source milk for which a value i 
computed pursuant to § 1106.70(e). 
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5. Immediately following § 1106.88, a 
new centerhead and new §§ 1106.110 
through 1106.122 are added as follows: 

Advertising and Promotion Program 

§ 1106. 110 Agency. 

"Agency” means an agency organized 
by producers and producers' cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend 
funds made available pursuant to 
§ 1106.121(b) ( 1 ), on approval by the 
Secretary, for the purposes of establish¬ 
ing or providing for establishment of re¬ 
search and development projects, adver¬ 
tising (excluding brand advertising), 
sales promotion, educational, and other 
programs, designed to improve or pro¬ 
mote the domestic marketing and con¬ 
sumption of milk and its products. Mem¬ 
bers of the Agency shall serve without 
compensation but shall be reimbursed 
for reasonable expenses incurred in the 
performance of duties as members of the 
Agency. 

§ 1106.1 11 Composition of Agency. 

Subject to the conditions of paragraph 
•a 1 of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1106.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
• producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total par¬ 
ticipating producers which have elected 
not to combine pursuant to § 1106.113(b). 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency's initial or¬ 
ganization, all persons defined as pro¬ 
ducers shall be considered as partici¬ 
pating producers. 

If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1106.113(b), has 
a majority of the participating pro¬ 
ducers. representation from such co¬ 
operative or group of cooperatives, as the 
may be. shall be limited to the 
minimum number of representatives 
necessary to constitute a majority of the 
agenej. representatives. 

§ 1106.11 2 Term of office. 

lerm °* office of each member of 
ne Agency shall be 1 year, or until a 
pro!? cement k designated by the coop- 
association or is otherwise appro¬ 
priately elected. 

Selection of Agency mem- 

bp T |!f ^ election of Agencv memhers shall 
nade pursuant to paragraphs (a), 
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(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1106.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five ( 5 ) per¬ 
cent of the producers participating in 
the advertising and promotion program 
and who have not elected to combine 
memberships as provided in paragraph 
(b) of this section, shall be supervised by 
the market administrator in the follow¬ 
ing manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1106.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1 106.1 15 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1106.110; 

(b) Make rules and regulations to 
effectuate the purposes of Public Law 
91-670;* 

(c) Recommend amendments to the 
Secretary; and 
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(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1106.110 and 1106.117. 

§1106.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to. the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b> Develop programs and projects 
pursuant to §§ 1106.110 and 1106.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the Agen¬ 
cy; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amoun* and with surety thereon satis¬ 
factory to the Secretary. 

§ 1106.117 Advertising, Research, Edu¬ 
cation. and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1106.118 Limitation of expenditure* 
by the Agency. 

(a) Not more than 5 percent of the 
funds received bv the Agency pursuant 
to § 1106.121(b)(1) shall be utilized for 
administrative expense of the Agency. 
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(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1106.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1106.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1106.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1106.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
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eluding, but not limited to. the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1106.113(c). 

(b) Set aside the amounts subtracted 
under 5 1106.71(e) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2> and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any 
such producer for which deductions were 
made pursuant to § 1106.71(e). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1106.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer's 
milk pooled for which deductions were 
made pursuant to § 1106.71(e) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1106.110 through 1106.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1106.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1106.83. 


PART 1108—MILK IN THE CENTRAL 
ARKANSAS MARKETING AREA 

1. Section 1108.60 is revised as follows: 
§ 1108.60 Producer-handler. 

Sections 1108.40 through 1108.46, 
1108.50 through 1108.53, 1108.61, 1108.62, 
1108.70 through 1108.75, 1108.80 through 
1108.86, 1108.90 through 1108.93, and 
1108.110 through 1108.122 shall not apply 
to a producer-handler. 

2. In § 1108.62, paragraph (b)(5) is 
revised as follows: 


§ 1108.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• * • • • 

(b) • • • 

(5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location plus 5 cents (not 
to be less than the Class II price* and 
add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at the Class II price. 

3. In § 1108.71, a new paragraph <c-l) 
is added as follows: 

§ 1108.71 Computation of the uniform 
price. 

• • * • • 

(c-1) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk included pursuant to 
paragraph (a) of this section by 5 cents: 
• • • • • 

4. In § 1108.72, paragraphs (b) (1) 
and (2) are revised as follows: 

• * • • * 

(b) • • • 

(1) Multiply the hundredweight of 
such milk not in excess of the total 
quantity of producer milk assigned to 
Class II milk of handlers included in 
these computations by the Class n price 
less 5 cents * 

(2) Multiply any additional hundred¬ 
weight of such milk by the Class I price 
less 5 cents; and 

• * • • • 

5. In § 1108.82, paragraph (b)(2) is 
revised as follows: 

§ 1108.82 Payment* to the producer- 
settlement fund. 

* • • • • 

(b) • • • 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s) from which received plus 5 
cents (not to be less than the value at 
the Class n price) with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1108.70(e) . 

6. Immediately following § 1108.93. a 
new centerhead and new §§ 1108.110 
through 1108.122 are added as follows: 

Advertising and Promotion Program 
§ 1108.110 Agency. 

“Agency" means an agency organized 
by producers and producers’ cooperative 
associations, in such form and witn 
methods of operation specified in 
part, which is authorized to expend .fun® 
made available pursuant to § 1108.121 <d 
( 1), on approval by the Secretary, for the 
purposes of establishing or providing i 
establishment of research and develop¬ 
ment projects, advertising (excludi g 
brand advertising). sales promotion, 
educational, and other programs, a 
signed to improve or promote the dome- 
tic marketing and consumption of mi 
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and its products. Members of the Agency 
shall serve without compensation but 
shall be reimbursed for reasonable ex¬ 
penses incurred in the performance of 
duties as members of the Agency. 

§ 1108.1 11 Composition of Agency. 

Subject to the conditions of paragraph 
(a> of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1108.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1108.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency’s initial or¬ 
ganization. all persons defined as pro¬ 
ducers shall be considered as participat¬ 
ing producers. 

(a^ If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1108.113(b), has 
a majority of the participating produc¬ 
ers. representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be. shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency rep¬ 
resentatives. 

§1108.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§1108.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
oe made pursuant to paragraphs (a), 

( b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
snail notify the market administrator of 
he name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

nnl b \ I Por purposes program, co- 

hin V ve associa tions may elect to com- 
J? Participating memberships 

inty a ’ if the combined total of participat- 
g producers of such cooperatives is 5 
^ cent or more of the total participating 
Producers, such cooperatives shall be eli- 
hle to select a representative (s) to the 
/f ency u ^der the rules of § 1108.111 and 
Paragraph (a) of this section. 
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(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) 
having less than the required five (5) 
percent of the producers participating 
in the advertising and promotion pro¬ 
gram and who have not elected to 
combine memberships as provided in 
paragraph (b) of this section, shall be 
supervised by the market administrator 
in the following manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
particioating producer who received the 
next highest number of eligible votes. 

§ 1108.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1108.115 Powers of the Agency. 

The Agency is empowered to : 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1108.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1108.110 and 1108.117. 

§ 1108.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1108.110 and 1108.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
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nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the Agen¬ 
cy; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1108.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and 
milk products on a nonbrnnd basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1108.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1108.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in rec¬ 
ommending to the Secretary amend¬ 
ments to the advertising and promotion 
program provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1108.119 Personal liability. 

No member of the Agency sir* 11 be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
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for acts of willful misconduct, gross 
negligence, or those which are criminal 
in nature. 

§ 1108.120 Procedure for requesting 
refunds. 

Any producer may applv for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of 
December, March, June, or September 
for milk to be marketed during the en¬ 
suing calendar quarter beginning on the 
first day of January, April, July, and 
October, respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March. June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar auarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the 
period following the effective date of this 
amending order to the beginning of the 
first full calendar auarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1108.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1108.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to. the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1108.113(c). 

(b) Set aside the amounts subtracted 
under § 1108.71 (c-1) into an advertis¬ 
ing and promotion fund, separately 
accounted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3> of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator 
incurred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
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and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1108.71 (c-1). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1108.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1108.71 (c-1) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

<c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1108.110 through 1108.122). 

(d) Make the necessary audits to es¬ 
tablish that all Agency funds are used 
only for authorized purposes. 

§ 1108.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1108.81. 


PART 1120—MILK IN THE LUBBOCK- 
PLAINVIEW MARKETING AREA 

1. Section 1120.60 is revised as follows: 
§ 1120.60 Producer-handler. 

Sections 1120.40 through 1120.46, 
1120.50 through 1120.53, 1120.70 through 
1120.75, 1120.80 through 1120.87, and 
1120.110 through 1120.122 shall not apply 
to a producer-handler. 

2. In § 1120.62, paragraph (b) (5) is 
revised as follows: 

§ 1120.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• ♦ * • * 

(b) * * • 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant (not to be less than 
the Class II price), subtract its value at 
the uniform price applicable at such 
location plus 5 cents < not to be less than 
the Class II price) and add for the quan¬ 
tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
its value computed at the Class I price 
applicable at the location of the non¬ 
pool plant (not to be less than the Class 
n price) less the value of such skim milk 
at the Class II price. 

3. In 5 1120.71, the word “and” at the 
end of paragraph (c) is deleted, the pe¬ 
riod at the end of paragraph (d) is de¬ 
leted and a semicolon followed by the 
word “and” is added thereat, and a new 
paragraph (e) is added as follows: 


§ 1120.71 Computation of aggregate 
value used to determine uniform 
price. 

• • • # * 

(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to par¬ 
agraph (a) of this section by 5 cents. 

4. In § 1120.82, paragraph (b) (2) is re¬ 
vised as follows: 

§ 1120.82 Payments to the producer- 
settlement fund. 


(b) * • * 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s) from which received plus 5 cents 
(not to be less than the value at the 
Class n price) with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1120.70(e). 

5. Immediately following § 1120.87. a 
new centerhead and new §§ 1120.110 
through 1120.122 are added as follows: 

Advertising and Promotion Program 
§1120.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such ■form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1120.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing fo* 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§1120.111 Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1120.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter■■ it 
represents. Cooperative associations with 
less than 5 percent of the total par¬ 
ticipating producers which have electee 
not to combine pursuant to § 1 120.1 w 

(b) , and participating producers who are 
not members of cooperatives, are au¬ 
thorized to select from such group, in 
total, one agenev representative for e^cn 
full 5 percent that such producers con¬ 
stitute of the total participating P r0 ~ u ^ 
ers. If such group of producers in total 
constitutes less than 5 percent, it sir 
nevertheless be authorized to select no 
such group in total one agenev rep • 
sentative. For the purpose of the agwjc.. 
initial organization, all persons denn 
as producers shall be considered as r» 
ticipating producers. 
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<a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1120.113(b), has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may 
be. shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§1120.112 Term of office. 

The term of office or each member ol 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§1120.113 Selection of Agency mem- 

hern. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
<b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of such 
selection. 

(a) Each cooperative authorized one 
)r more representatives to the Agency 
shall notify the market administrator of 
the name and address of each repre¬ 
sentative, who shall serve at the pleasure 
of the cooperative. 

<b> For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1120.111 and 
paragraph (a) of this section. 

(cl Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required five (5) per- 
I cent of the producers participating in the 
I advertising and promotion program and 
I who have not elected to combine mem- 
I terships as provided in paragraph (b) of 
I this section, shall be supervised by the 
I market administrator in the following 
I manner: 

I (1) Promptly after the effective date 
I w this amending order, and annually 
I thereafter, the market administrator 
I shall give notice to participating pro- 
I Queer members of such cooperatives and 
I t^rticipating nonmember producers of 
I their opportunity to nominate one or 
I more agency representatives, as the case 
I £ ay be> and a * so shall specify the num- 
I oer of representatives to be selected. 

In 21 blowing the 1 closing date for 
I l on Jf nations ' the market administrator 
I tr-L announce the nominees who are 
I u&Dle for agency membership and shall 
I ttmduct a referendum among the indi- 
I udual producers eligible to vote. The 
I c eotion to membership shall be deter- 
I on the basis of the nominee (or 
I or Di m t es) receiv f n 8 the largest number 
I ativ* u votes * an elected represent- 
I staff Sllbse 9uently discontinues producer 
I ^ or is otherwise unable to complete 
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his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1120.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§1120.113 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1120.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements 
with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1120.110 and 1120.117. 

§1120.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1120.110 and 1120.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

<d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members: 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and p^y 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1120.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 
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(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1120.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
tc § 1120.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not. in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

<c) Agency funds may not be expend¬ 
ed to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1120.119 Personal liability. 

No member of the Agency sh«ll be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1120.120 Proredure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
by the producer. Onlv that information 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March. June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
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filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 

(b) of this section. 

§ 1120.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1120.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1120.113(c). 

(b) Set aside the amounts subtracted 
under § 1120.71(e) into an advertising 
and promotion fund, separately ac¬ 
counted for,, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1120.71(e). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to 5 1120.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1120.71(e) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1120.110 through 1120.122). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1120.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 


terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1120.81. 


PART 1126—MILK IN THE NORTH 
TEXAS MARKETING AREA 

1. Section 1126.60 is revised as follows: 

§ 1126.60 Producer-handler. 

Sections 1126.40 through 1126.46, 
1126.50 through 1126.53. 1126.70 through 
1126.72, 1126.90 through 1126.97, and 
1126.110 through 1126.122 shall not apply 
to a producer-handler. 

2. In § 1126.62, paragraph (b) (5) is 
revised as follows: 

§ 1126.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

« » • * * 

(b) • • • 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant (not to be less 
than the Class II price), subtract its 
value at the uniform price applicable at 
such location plus 5 cents (not to be less 
than the Class II price) and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant (not to be less than the 
Class II price) less the value of such skim 
milk at the Class n price. 

3. In § 1126.71, the word “and” at the 
end of paragraph (c) is deleted, the pe¬ 
riod at the end of paragraph (d) is de¬ 
leted and a semicolon followed by the 
word “and” is added thereat, and a new 
paragraph (e) is added as follows: 

§ 1126.71 Computation of aggregate 
value used to determine uniform 
price. 

• # • • • 

(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to para¬ 
graph (a) of this section by 5 cents. 

4. In § 1126.93, paragraph (b)(2) is 
revised as follows: 

§ 1126.93 Payments to the producer- 
settlement fund. 

• * • • • 

(b) • * * 

(2) The value at the uniform price ap¬ 
plicable at the location of the plant(s) 
from which received plus 5 cents (not to 
be less than the value at the Class n 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1126.70(e). 

5. Immediately following § 1126.97, a 
new centerhead and new §§ 1126.110 
through 1126.122 are added as follows: 

Advertising and Promotion Program 
§ 1126.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 


made available pursuant to § 1126.121(b) 
(1 ) , on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising). sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 


§ 1126.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
5 1126.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1126.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute of 
the total participating producers. If 
such group of producers in total con¬ 
stitutes less than 5 percent, it shall 
nevertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the 
agency’s initial organization, all persons 
defined as producers shall be considered 
as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1126.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 


§ 1126.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 


§1126.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs 'a, 
(b), and (c) of this section. Each person 
selected shall qualify by filing with me 
market administrator a written accep 
ance promptly after being notified 
such selection. . , . 

(a) Each cooperative authorized one 

or more representatives to the Ag • 
shall notify the market administrator 
the name and address of each repre*. 
ative who shall serve at the pleaM- L * 
the cooperative. ^ rn . 

(b) For purposes of this P ro f r . a ^ m ; nm . 
operative associations may deet to 
bine their participating members P 5 
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and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participat¬ 
ing producers, such cooperatives shall be 
eligible to select a representative(s) to 
the Agency under the rules of § 1126.111 
and paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
bis term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
wxt highest number of eligible votes. 

§ 1126,114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 

a nd voting. 


§1126.115 Powers of the Agency. 

The Agency is empowered to: 

. (a ’ Administer the terms and provi¬ 
sions within the scope of Agency au- 
tnority pursuant to § 1126 . 110 ; 

( р) Make rules and regulations to ef- 
9l-67(p e the purposes of Public Law 

(с) Recommend amendments to the 

secretary; and 

Jd) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci- 
Ded ln $$ 1126.110 and 1126.117. 
§1126.115 Duties of the Agency. 

T|i e Agency shall perform all duties 
S™ 1 *? to carry out the terms and pro- 
mu ? f this Program including, but 
* limited to, the following: 

anion ^ eet ’ or £anize. and select from 
otK J' g tnembers a chairman and such 

neroc . cers and committees as may be 
- * . and adopt and make public 


such rules as may be necessary for the 
conduct of its business ; 

(b) Develop programs and projects 
pursuant to §§ 1126.110 and 1126.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

<d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1120.117 Advertising, Research. Edu¬ 
cation. and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1126.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1126.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1126.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 


judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1126.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of his section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may. upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar ouarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar ouarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1126.121 Duties of the market admin¬ 
istrator. 

Except as specified in 8 1126.116, the 
market administrator in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing; 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to 8 1126.113(c). 

(b> Set aside the amounts subtracted 
under 8 1126.71(e) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 
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(2> Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1126.71(e). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1126.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1126.71(e) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1126.110 through 1126.122) 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1126.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1126.92. 

PART 1127—MILK IN THE SAN 
ANTONIO MARKETING AREA 

1. In § 1127.61, paragraph (b)(5) is 
revised as follows: 

§ 1127.61 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• # • • • 

(b) • * • 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant (not to be less than 
the Class II price), subtract its value at 
the uniform price applicable at such 
location plus 5 cents (not to be less than 
the Class II price) less the value of such 
skim milk at the Class n price. 

2. In § 1127.71, a new paragraph (c-1) 
is added as follows: 

§ 1127.71 Compulation of uniform price. 
• • • • * 

(c-1) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk included pursuant to 
paragraph (a) of this section by 5 cents; 
• • • • • 

3. In § 1127.84, paragraph (b) (2) is 
revised as follows: 

§ 1127.84 Payments to the producer- 
settlement fund. 

* 0 m 0 0 

(b) • • • 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received plus 5 cents (not 
to be less than the value at the Class n 


price) with respect to other source milk 
for which a value is computed pursuant 
to § 1127.70(d). 

4. Immediately following § 1127.88, a 
new centerhead and new §§ 1127.110 
through 1127.122 are added as follows: 

Advertising and Promotion Program 
§1127.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1127.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1127.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive associition or combination of co¬ 
operative associations, as provided for 
under § 1127.113(b), is authorized one 
agency representative for each full 5 
percent of the participating member pro¬ 
ducers (producers who have not re¬ 
quested refunds for the most recent 
quarter) it represents. Cooperative asso¬ 
ciations with less than 5 percent of the 
total participating producers which have 
elected not to combine pursuant to 
5 1127.113(b), and participating pro¬ 
ducers who are not members of coopera¬ 
tives, are authorized to select from such 
group, in total, one agency representa¬ 
tive for each full 5 percent that such 
producers constitute of the total partici¬ 
pating producers. If such group of pro¬ 
ducers in total constitutes less than 5 
percent, it shall nevertheless be author¬ 
ized to select from such group in total 
one agency representative. For the pur¬ 
pose of the agency's initial organization, 
all persons defined as producers shall be 
considered as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1127.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§1127.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1127.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 


(b). and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 
Agency under the rules of § 1127.111 and 
paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) 
having less than the required five (5) 
percent of the producers participating in 
the advertising and promotion program 
and who have not elected to combine 
memberships as provided in paragraph 
(b) of this section, shall be supervised 
bv the market administrator in the fol¬ 
lowing manner: 

(1) Promptlv after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
mav be. and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1127.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a auorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 


§ 1127.115 Powers of the Agency. 

The Agencv is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1127.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public i^a 

91-670; * the 

(c) Recommend amendments to 
Secretary: and 

(d) With approval of the Secretary, 
enter into contracts and agreement 
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persons or organizations as deemed nec¬ 
essary to carry out advertising and pro¬ 
motion programs and projects specified 
in §51127.110 and 1127.117. 


§ 1127.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as mav be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1127.110 and 1127.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

fe> When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of anv person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and 
pay the expenses of administering the 

Agencv : and 

(h i Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§1127.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

<b> The utilization of the services of 
.other organizations to carry out Agency 
Programs and projects if the Agency 
nnds that such activities will benefit pro¬ 
ducers under this part; and 

(c J The establishment, support, and 
conduct of research and development 
Projects and studies that the Agency 

wifi benefit all producers under this 

part. 


^112<.118 Limitation of expenditures 
the Agency, 

»Jk* Not more than 5 percent of the 
i,o CCeivecl by the Agency pursuant 
. 1127 -12lfb) (1) shall be utilized for 
ex Pense of the Agency, 
man Agency funds shall not, in any 
Sr Jl er> ** us ^ for Political activity or 
r\ e purpose of influencing govem- 
ma i PoUcy or action, except in recom¬ 


mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1127.119 Personal liability. 

No member of the Agencv shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1127.120 Procedure for requesting 
ref unds. 

Any producer may applv for refund 
under the procedure set forth under par¬ 
agraphs (a) though (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identifv the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 davs of De¬ 
cember. March. June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March. June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragranh <b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 

(b) of this section. 

§ 1127.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1127.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 


determine representation on the Agency 
pursuant to § 1127.113(c), 

(b) Set aside the amounts subtracted 
under § 1127.71 (c-l> into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled bv any such 
producer for which deductions were 
made pursuant to § 1127.71(c-l). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1127.120. Such refund 
shall be computed at the rate ofc 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1127.71 (c-1) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1127.110 through 1127.122). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1127.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1127.83. 

PART 1128—MILK IN THE CENTRAL 

WEST TEXAS MARKETING AREA 

1. Section 1128.60 is revised as follows: 

§ 1128.60 Producer-handler. 

Sections 1128.40 through 1128.46, 
1128.50 through 1128.53, 1128.70 through 
1128.75, 1128.80, 1128.81, 1128.90 through 
1128.98, and 1128.110 through 1128.122 
shall not apply to a producer-handler. 

2. In § 1128.62, paragraph (b) (5) is 
revised as follows: 

§ 1128.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• * t « • 

(b) • • • 

(5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant (not to be less 
than the Class n price), subtract its 
value at the uniform price applicable at 
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such location plus 5 cents (not to be 
less than the Class n price) and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location of 
the nonpool plant (not to be less than 
the Class n price) less the value of such 
skim milk at the Class II price. 

3. In § 1128.71, the word “and” at the 
end of paragraph (c) is deleted, the 
period at the end of paragraph (d) is 
deleted and a semicolon followed by the 
word “and” is added thereat, and a new 
paragraph (e) is added as follows: 

§ 1128.71 Computation of aggregate 
value used to determine uniform 
price. 

• • * • • 

(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to par¬ 
agraph (a) of this section by 5 cents. 

4. In § 1128.94, paragraph (b)(2) is 
revised as follows: 

§ 1128.94 Payments to the producer- 
settlement fund. 


(b) * * • 

(2) The value at the uniform price ap¬ 
plicable at the location of the plant(s) 
from which received plus 5 cents (not 
to be less than the value at the Class n 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1128.70(e). 

5. Immediately following § 1128.98, a 
new centerhead and new §§ 1128.110 
through 1128.122 are added as follows: 

Advertising and Promotion Program 
§1128.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1128.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, ed¬ 
ucational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of tne Agency. 

§ 1128.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive association or combination of co¬ 
operative associations, as provided for 
under 5 1128.113(b), is authorized one 
agency representative for each full 5 
percent of the participating member 
producers (producers who have not re¬ 
quested refunds for the most recent 
quarter) it represents. Cooperative as¬ 
sociations with less than 5 percent of the 
total participating producers which 
have elected not to combine pursuant to 


5 1128.113(b), and participating pro¬ 
ducers who are not members of cooper¬ 
atives, are authorized to select from such 
group, in total, one agency representa¬ 
tive for each full 5 percent that such 
producers constitute of the total partici¬ 
pating producers. If such group of pro¬ 
ducers in total constitutes less than 5 
percent, it shall nevertheless be author¬ 
ized to select from such group in total 
one agency representative. For the pur¬ 
pose of the agency’s initial organization, 
all persons defined as producers shall be 
considered as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1128.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1128.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1128.113 Selection of Agency mem¬ 
ber*. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 
Agency under the rules of § 1128.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 


(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and stall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1128.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1128.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1128.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1128.110 and 1128.117. 

§1128.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §5 1128.110 and 1128.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary ; 

(d) Prepare and submit to the Secre¬ 

tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during tne 
quarter and how such funds are to w 
disbursed by the Agency; , 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons otner 
than Agencv members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary 
its exercise of powers and perforn.an 
of duties; 

(g) Establish the rate of reimburse¬ 

ment to the members of the Agency 
expenses in attending meetings and P • 
the expenses of administering 
Agency; and , . llnpr . 

(h) Provide for the bonding of all pe 
sons handling Agency funds m 
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amount and with surety thereon satis¬ 
factory to the Secretary. 

§1128.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1128.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1128.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

<d> Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1128.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
Judgment, mistakes, or other acts, either 
of commission or omission, of such mem- 
^er in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence. or those which are criminal in 
nature. 


§1128.120 Procedure for requesting 

refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

' a) Refund shall be accomplished only 
trough application filed with the mar¬ 
ket administrator in the form prescribed 
hv flJ e market administrator and signed 
* the producer. Only that information 
necessary to identify the producer and 
we records relevant to the refund may be 
Squired of such producer. 

(m as provided in paragraph 

section, the request shall be 

within the fLrst 15 da y s De - 

miiif ? r ’JMarch, June, or September for 
caw!i 0 be marke ted during the ensuing 
dav nf a T r quarter beginning on the first 

^cUvely ary ’ APrU ’ JlUy ’ and ° Ct0ber ' 


(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December. March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1128.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1128.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

(a) Within 30 davs after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1128.113(c). 

(b) Set aside the amounts subtracted 
under § 1128.71(e) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1128.71(e). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to 5 1128.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1128.71(e) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1128.110 through 1128.122). 


<d> Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1128.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1128.93. 

PART 1129—MILK IN THE AUSTIN- 
WACO MARKETING AREA 

1. Section 1129.60 is revised as follows: 
§ 1129.60 Producer-handler. 

Sections 1129.40 through 1129.46, 
1129.50 through 1129.54, 1129.70 through 
1129.72, 1129.90 through 1129.95, and 
1129.110 through 1129.122 shall not apply 
to a producer-handler. 

2. In § 1129.71, the word “and” at the 
end of paragraph (b) is deleted, the pe¬ 
riod at the end of paragraph (c) is de¬ 
leted and a semicolon followed by the 
word “and" is added thereat, and a new 
paragraph (d) is added as follows: 

§ 1129.71 Computation of aggregate 
value used to determine uniform 
price. 

• • • * • 

(d) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk in each class by 5 cents; 

3. Add a new § 1129.96 as follows: 

§ 1129.96 Payment of advertising and 
promotion funds. 

On or before the 15th day after the 
end of each month during which pro¬ 
ducer milk was received, each handler 
shall turn over to the market adminis¬ 
trator the advertising and promotion 
funds deducted pursuant to § 1129.71(d). 

4. Immediately following § 1129.96, a 
new centerhead and new §§ 1129.110 
through 1129.122 are added as follows: 

Advertising and Promotion Program 
§1129.110 Agency. 

“Agency" means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1129.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising). sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§1129.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1129.113(b), is authorized one agency 
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representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1129.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shad nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency’s initial orga¬ 
nization. all persons defined as producers 
shall be considered as participating 
producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1129.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1129.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1129.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative, who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1129.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 


thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eliprtble for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1129.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1129.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1129.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d> With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and protects speci¬ 
fied in §§ 1129.110 and 1129.117. 

§1129.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may 
be necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business. 

(b) Develop programs and projects 
pursuant to §§ 1129.110 and 1129.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and fumi c h any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prioi to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 


its exercise of powers and performance I 
of duties; 1 

(g) Establish the rate of reimburse-1 

ment to the members of the Agencv for I 
expenses in attending meetings and pay f 
the expenses of administerin the I 
Agency; and 1 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an I 
amount and with surety thereon satis- 1 
factory to the Secretary. 

§ 1129.117 Advertising, Research, hdu-1 
cation, and Promotion Program. 

The Agency shall develop and submit I 
to the Secretary for approval all pro- 1 
grams or projects undertaken under the ] 
authority of this part. Such programs or | 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro- 1 
priate programs or projects for the f 
advertising and promotion of milk and| 
milk products on a nonbrand basis; 

(b) The utilization of the services of I 
other organizations to carry out Agency ] 
programs and projects if the Agency ! 
finds that such activities will benefit pro- 1 
ducers under this part; and 

(c) The establishment, support, and I 
conduct of research and development! 
projects and studies that the Agency! 
finds will benefit all producers under this ( 
part. 

§1129.118 Limitation of expenditures] 
by the Agency. 

(a) Not more than 5 percent of the] 
funds received by the Agency pursuant] 
to § 1129.121(b)(1) shall be utilized for] 
administrative expense of the Agency. ■" 

(b) Agency funds shall not, in any I 
manner, be used for political activity or F 
for the purpose of influencing govern- 1 
mental policy or action, except in recom- 1 
mending to the Secretary amendments to I 
the advertising and promotion program | 
provisions of this part. 

(c) Agency funds may not be ex- 1 
pended to solicit producer participation, j 

(d) Agency funds may be used only j 
for programs and projects promoting the ] 
domestic marketing and consumption of | 
milk and its products. 

§1129.119 Personal liability. 

No member of the Agency shall be held ] 
personally responsible, either individu-J 
ally or jointly with others, in any vvayr 
whatsoever to any person for errors ml 
judgment, mistakes, or other acts, either 1 
of commission or omission, of such mem- 1 
ber in performance of his duties, except r 
for acts of willful misconduct, gross neg- j 
ligence, or those which are criminal in j 
nature. 

§ 1129.120 Procedure for requesting ] 
refunds. 

Any producer may apply for refund j 
under the procedure set forth under pa - j 
agraphs (a) through (c) of this sectl °?;| 

(a) Refund shall be accomplished on y i 
through application filed with the ma - j 
ket administrator in the form P r 5 sc . rl M ] 
by the market administrator and sign j 
by the producer. Only that informati a 
necessary to identify the producer j 
the records relevant to the refund may | 
required of such producer. 
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ib Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

<c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may. upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
<b) of this section. 


§ 1129.121 Duties of the market admin- 

i'tralor. 


Except as specified in § 1129.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1129.113(0. 

(b) Set aside the amounts subtracted 
under § 1129.71(d) and received pur¬ 
suant to § 1129.96 into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed. 


<1) To the Agency each month, all 
such funds less any necessary amount 
neld in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in- 
curred in the administration of the ad- 
vemsing and promotion program (in¬ 
cluding audit). 


2) Refund to producers the amount 
i mandatory checkoff for advertisin 
a promotion programs required unde 
J»« ly of State law applicable to sue 
P oducers. but not in amounts that ex 
J7 w a ra ^ e of 5 cents per hundredweigh 
dhvi, volume °f milk pooled by any sucj 
maH ^ cer for which deductions wer 
ade Pursuant to § 1129.71(d). 

* fter , the en d of each calenda 
whn K r ma ^ e a refu nd to each produce 
funri n,, S made application for such re 
shall hl rSUant * H29.120. Such refun 
K h^ 0m , PUted at the rate of 5 cent 
Slu n " n ^ d weight of such producer' 
'Satie f ° r whl ch deductions wer 
calendar A? 411 . 1 5 1129 71 ( d> for sue) 

refund othp^f r ' less the amount o{ an 

therwise made to the produce 


pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1129.110 through 1129.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1129.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall be distrib¬ 
uted in an equitable manner to pro¬ 
ducers by the market administrator. 


PART 1130—MILK IN THE CORPUS 
CHRISTI, TEXAS, MARKETING AREA 

1. Section 1130.62 is revised as 
follows: 

§ 1130.62 Producer-handler. 

Sections 1130.40 through 1130.46. 
1130.51 through 1130.54, 1130.70 through 
1130.72, 1130.80 through 1130.88, and 
1130.110 through 1130.122 shall not ap¬ 
ply to a producer-handler. 

2. In §1130.61. paragraph (b)(5) is 
revised as follows: 

§ 1130.61 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

* ♦ * • * 

(b) * • • 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the non pool plant (not to be less 
than the Class m price), subtract its 
value at the uniform price applicable at 
such location plus 5 cents (not to be less 
than the Class III price) and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the non pool plant (not to be less than 
the Class III price) less the value of such 
skim milk at the Class III price. 

3. In § 1130.71, the word “and” at the 
end of paragraph (c) is deleted, the pe¬ 
riod at the end of paragraph (d) is de¬ 
leted and a semicolon followed by the 
word “and” is added thereat, and a new 
paragraph (e) is added as follows: 

§1130.71 Computation of aggregate 
value used to determine uniform 
price. 


(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a) of this section by 5 cents. 

4. In § 1130.84, paragraph (b)(2) is 
revised as follows: 

§ 1130.84 Payments to the producer- 
settlement fund. 


(b) • * • 

(2) The value at the uniform price ap¬ 
plicable at the location of the planUs) 
from which received plus 5 cents (not 


to be less than the value at the Class in 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1130.70(e). 

5. Immediately following § 1130.88. a 
new centerhead and new §§ 1130.110 
through 1130.122 are added as follows: 

Advertising and Promotion Program 
§1130.110 Agency. 

“Agency” means an agency organized 
by producers and producers* cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1130.121(b) 

(1). on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall 'be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1130.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1130.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1130.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency’s initial orga¬ 
nization, all persons defined as producers 
shall be considered as participating pro¬ 
ducers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1130.113(b), has 
a majority of the participating pro¬ 
ducers, representation from such coop¬ 
erative or group of cooperatives, as the 
case may be, shall be limited to the min¬ 
imum number of representatives neces¬ 
sary to constitute a majority of the 
agency representatives. 

§1130.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1130.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
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(b). and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1130.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1130.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1130.113 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1130.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements 


with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1130.110 and 1130.117. 

§1130.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and 
such other officers and committees as 
may be necessary, and adopt and make 
public such rules as may be necessary 
for the conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1130.110 and 1130.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1130.117 Advertising, Research, Edu¬ 
cation, and Promotion Progrum. 

The Agency shall develop and submit 
to the Secretary for approval of all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1130.118 Limitation of expcndilures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1130.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 


mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 


§1130.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 


§ 1130.120 Procedure for requesting 
refunds. 


Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished 
only through application filed with the 
market administrator in the form pre¬ 
scribed by the market administrator and j 
signed by the producer. Only that infor¬ 
mation necessary to identify the pro¬ 
ducer and the records relevant to the re¬ 
fund may be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be I 
submitted within the first 15 days of De¬ 
cember, March. June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the i 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b> 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe- 
riod following the effective date of 
amending order to the beginning of tne 
first full calendar quarter for which tne, 
opportunity exists for such producers w 
request refunds pursuant to paragrapn 
(b) of this section. 


§ 1130.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1130.116. ^ 
market administrator, in addition 
other duties specified by this part sn 

perform all the duties necessary to a 

minister the terms and provisions oi 
advertising and promotion prpgr^ 1 
eluding, but not limited to, the follow 

m fa) Within 30 days after the effective 
date of this amending order and a^nu 
ally thereafter, conduct a referenaarn i 
determine representation on the Ac 
pursuant to § 1130.113(c). 
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(b> Set aside the amounts subtracted 
under § 1130.71(e) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1» To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program 
(including audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any 
such producer for which deductions were 
made pursuant to § 1130.71(e). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1130.120. Such refund 
shall be computed at the rate of 5 cents 

, per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1130.71(e) for such 
I calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

fc) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi- 
j sions of the advertising and promotion 
I program (§§ 1130.110 through 1130.122). 

<d> Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

| § 1130.122 Liquidation. 

In the event that the provisions of this 
I advertising and promotion program are 
1 terminated, any remaining uncommitted 
j funds applicable thereto shall revert 
[to the producer-settlement fund of 
j 5 1130.83. 


I part 1132— MILK IN THE TEXAS 
PANHANDLE MARKETING AREA 

1- Section 1132.60 Is revised as fol- 

ows: 

[ § 1132.60 Producer-handler. 

im cA° ns 113240 through 1132.46, 
Wllz through 1132.53, 1132.70 through 
1 132.80 through 1132.89. and 
*7 HO through 1132.122 shall not apply 
0 a Producer-handler. 

paragraph (b)(5) is 

I * e vised as follows: 

I § U3*,.62 Obligation of handler operat- 
pl^i I Parl * a ^ regulated distributing 

(b) • • * 

Ithe^iJ 10 ? 1 valu e of such milk at 
Ition price a PPHcable at the loca¬ 

ls J L non P° o1 Plant subtract its 
iPlicahu t V e we *8 h ted average price ap- 
l f not to ^i SUcl1 location Plus 5 cents 
oe less than the Class n price) 
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and add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at the Class n price. 

3. In § 1132.71, the word “and” at the 
end of paragraph (c) is deleted, the 
period at the end of paragraph (d) is 
deleted and a semicolon followed by 
the word “and” is added thereat, and a 
new paragraph (e) is added as follows: 

§ 1132.71 Computation of aggregate 
value used to determine uniform 
price. 

• • • * • 

(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a) of this section by 5 cents. 

4. In § 1132.84, paragraph (b) (2) is 
revised as follows: 

§ 1132.84 Payments to the producer- 
settlement fund. 

p • • • • 

(b) • • • 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant (s) from which received plus 5 
cents (not to be less than the value at 
the Class II price) with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1132.70(e). 

5. Immediately following § 1132.89, a 
new centerhead and new §§ 1132.110 
through 1132.122 are added as follows: 

Advertising and Promotion Program 
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§ 1132.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1132.121 
(b) (1), on approval by the Secretary, for 
the purposes of establishing or providing 
for establishment of research and devel¬ 
opment projects, advertising (excluding 
brand advertising), sales promotion, 
educational, and other programs, de¬ 
signed to improve or promote the domes¬ 
tic marketing and consumption of milk 
and its products. Members of the Agency 
shall serve without compensation but 
shall be reimbursed for reasonable ex¬ 
penses incurred in the performance of 
duties as members of the Agency. 

§ 1132.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive association or combination of co¬ 
operative associations, as provided for 
under § 1132.113(b), is authorized one 
agency representative for each full 5 per¬ 
cent of the participating member pro¬ 
ducers (producers who have not re¬ 
quested refunds for the most recent quar¬ 
ter) it represents. Cooperative associa¬ 
tions with less than 5 percent of the total 
participating producers which have 
elected not to combine pursuant to 
§ 1132.113(b), and participating pro¬ 
ducers who are not members of coopera¬ 
tives, are authorized to select from such 
group, in total, one agency representative 


fer each full 5 percent that such pro¬ 
ducers constitute of the total partici¬ 
pating producers. If such group of pro¬ 
ducers in total constitutes less than 5 
percent, it shall, nevertheless be author¬ 
ized to select from such group in total 
one agency representative. For the pur¬ 
pose of the agency’s initial organization, 
all persons defined as producers shall be 
considered as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations 
as provided for under § 1132.113(b), has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may 
be. shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency rep¬ 
resentatives. 

§ 1132.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§1132.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b), and <c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative, who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 
Agency under the rules of § 1132.111 and 
paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) 
percent of the producers participating in 
the advertising and promotion program 
and who have not elected to combine 
memberships as provided in paragraph 
(b) of this section, shall be supervised 
by the market administrator in the fol¬ 
lowing manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
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conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1132.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1132.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1132.110; 

(b) Make rules and regulations to 
effectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1132.110 and 1132.117. 

§ 1132.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §5 1132.110 and 1132.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and 
pay the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 


§ 1132.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 


The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 


15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may. upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall le ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 


§ 1132.118 Limitation of expenditures 
by the Agency. 


(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1132.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 


§1132.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 


§ 1132.120 Procedure for requesting 
refunds. 


§ 1132.121 Duties of the market admin, 
istrator. 


Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 


Except as specified in § 1132.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of 
the advertising and promotion program 
including, but not limited to, the 
following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine* representation on the Agency 
pursuant to § 1132.113(c). 

(b) Set aside the amounts subtracted 
under § 1132.71(e) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertismg 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1132.71(e). 

(3) After the end of each calendar 

quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to 5 1132.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producers 
milk pooled for which deductions were 
made pursuant to § 1132.71(e) for sue 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of ws j 
paragraph. ... 

(c) Promptly after the effective daw 
of this amending order, and thereaw 
with respect to new producers. * orwa , h 
to each producer a copy of the pro * ■ 
sions of the advertising and proroow ■ : 
program (§§ 1132.110 through 1132.W • 

(d) Make necessary audits to est* 

lish that all Agency funds are used ow |— ■ 
for authorized purposes. 
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§ 1132.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
5 1132.83. _ 

PART 1138—MILK IN THE RIO 
GRANDE VALLEY MARKETING AREA 

1. Section 1138.60 is revised as follows: 
§1138.60 Producer-handler. 

Section 1138.40 through 1138.46, 
1138.50 through 1138.54, 1138.70 through 
1138.72, 1138.80 through 1138.88, and 
1138.110 through 1138.122 shall not apply 
to a producer-handler. 

2. In § 1138.62, paragraph (b)(5) is 
revised as follows: 

§ 1138.62 Obligation of handler operat¬ 
ing a partially regulated distributing 

plant. 


(b) • * * 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant (not to be less 
than the Class II price), subtract its 
value at the uniform price applicable at 
such location plus 5 cents (not to be less 
than the Class n price) and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant (not to be less than 
the Class n price) less the value of such 
skim milk at the Class n price. 

3. In § 1138.71, a new paragraph (c-1) 

| Is added as follows: 


[§ 1138.71 
price. 


Computation of the uniform 


(c-L Subtract an amount computed 
by multiplying the total hundredweight 
| of producer milk included pursuant to 
[Paragraph (a) of this section by 5 cents; 

• • • • * 

, 4 ; In §1138.84, paragraph (b)(2) is 

revised as follows: 


[§H38.8-i Paymenu 
*t‘itlement fund. 


to the producer- 


(b) • • • 

^ The value at the uniform price (s 
^applicable at the location of the plant(s 
r°m which received plus 5 cents (nc 
w oe less than the value at the Class 1 
respect to other source mil 
L * a value is computed pursuan 
I 10 1 1138.70(e). 

5. Immediately following § 1138.88, 

thrnn C u n , t f rhead and neW &§ 1138.11 
j ough 1138.122 are added as follows: 

Advertising and Promotion Program 
[§1138.110 Agency. 

Jbv means an agency organize 

assort! 1 Cers and Producers' cooperativ 
mefoS; , ln such form and w it 
part operation specified in thi 

made avl C n l ® 1 authorized to expend fund 
[ available pursuant to § 1138.12Kb 


(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1138. Ill Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1138.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1138.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency's initial orga¬ 
nization, all persons defined as producers 
shall be considered as participating 
producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1138.113(b), has a 
majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may be. 
shall be limited to the minimum number 
of representatives necessary to constitute 
a majority of the agency representatives. 

§1138.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1138.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b) , and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 


ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1138.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing le*s than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market adminis¬ 
trator shall appoint as his replacement 
the participating producer who received 
the next highest number of eligible votes. 

§ 1138.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1138.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1138.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1138.110 and 1138.117. 

§ 1138.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to. the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
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such rules as may be necessary for the 
conduct of its business: 

(b) Develop programs and projects 
pursuant to §§ 1138.110 and 1138.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1138.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1138.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1138.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 


§1138.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1138.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be 
applicable to all producers during the 
period following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1138.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1138.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program 
including, but not limited to, the 
following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1138.113(c). 

(b) Set aside the amounts subtracted 
under § 1138.71 (c-1) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 


held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover 
expenses of the market administrator 
incurred in the administration of the 
advertising and promotion program i in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1138.71 (c—1). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1138.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer's 
milk pooled for which deductions were 
made pursuant to § 1138.71(c-l) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§’§ 1138.110 through 1138.122). i 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1138.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1138.83. 

Effective date: Upon publication 
(11-8-72) with respect to marketings on 
and after January 1,1973. 

Signed at Washington. D.C., on No¬ 
vember 3,1972. 

Richard E. Lyng, 
Assistant Secretary . 

[PR Doc.72-19103 Filed 11-7-72:8:48 amj | 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 


SUBCHAPTER C—AIRCRAFT 

(Docket No. 10421, Admt. 39-15561 

PART 39—AIRWORTHINESS 
DIRECTIVES 


Handley Page HP-137 Mark I 
Airplanes 

Amendment 39-1031 (35 F.R. ll384) ’j 
AD 70-15-4, as amended by Amendmen 
39-1317 (36 P.R. 19359). provides, m pan. 
only for the installation of ^t j 
turbine discs, P/N 0.261.25.013.0 * 
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are new on engines that incorporate Tur- 
bomeca Models TU-123. TU-124, and TU- 
126 on Handley Page HP-137 Mark I air¬ 
planes. After issuing Amendment 39- 
1317 , the FAA determined that first stage 
turbine discs, P/N 0.261.25.013.0 which 
had accumulated less than 100 hours' 
time in service could also be safely in¬ 
stalled on engines that incorporate Tur- 
bomeca Models TU-123, TU-124, and TU- 
126. Therefore, the AD is being further 
amended to provide that first stage tur¬ 
bine discs, P/N 0.261.25.013.0, with less 
than 100 hours* time in service since new, 
may be installed on engines that incor¬ 
porate Turbomeca Models TU-123, TU- 
124. and TU-126. The existing require¬ 
ments are continued with regard to all 
other first stage turbine discs. 

Since this amendment relieves a re¬ 
striction, and imposes no additional bur¬ 
den on any person, notice and public pro¬ 
cedure hereon are unnecessary, and the 
amendment may be made effective in 
less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§39.13 of Part 39 of the Federal Avia¬ 
tion regulations, Amendment 39-1031 (35 
P.R. 11384), AD 70-15—4, as amended by 
Amendment 39-1317 (36 F.R. 19359), is 
further amended as follows: 

By amending paragraph (c) to read as 
follows: 


(c) For first stage turbine discs. P/N 
0.261.25.013.0 installed with less than 100 


hours' time in service since new on engines 
that incorporate Turbomeca Models TU-123, 
TU-124, and TU-126. Installed In accordance 
with Turbomeca Service Instructions No. 
0123. dated August 27, 1970, No. 0124. dated 
September 16. 1970. and No. 0127, dated 
September 16. 1970. respectively, or FAA- 
approved equivalents, before the accumu¬ 
lation of 760 hours total disc time in serv¬ 
ice or 2.000 cycles, whichever occurs sooner, 
remove the first stage turbine disc from serv¬ 
ice and replace it with a disc of the same 
part number, which has less than 100 hours’ 
time in service since new. 

This amendment becomes effective 
November 13, 1972. 

<8ecs 313(a). 601, 603, Federal Aviation Act 
of 1958. 49 XJS.C. 1354(a), 1421. 1423; sec. 
ft c ). Department of Transportation Act. 

« US.C. 1655(c)) 


Issued in Washington. D.C.. 

tober 31.1972. 


on Oc- 


C. R. Melugin, Jr., 
Acting Director, 
Flight Standards Service. 
IFB Doc.72-19084 Filed ll-7-72;8:50 am) 


[Docket No. 72-NE-10. Amdt. 39-1552) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Sikorsky Model S-58 Helicopters 

Amendment 191 (25 f.r. 8026). A 
of ,nl? i '« a !. amended - requires inspectic 
on sS e <l^ ain rotor blade assemble 
and inte^i^ 58 helicopters for cracl 
t >ecessirJ na l, flaws w ’hh replacement 1 
these H,:, and man datory replacement 1 
b ades after 2.650 hours total tin 


in service. Due to service experience, the 
agency has determined that an increase 
in the service life of these Sikorsky S-58 
main rotor blades is justified. Therefore, 
the AD is being further amended to in¬ 
crease the service life limit from the 
present 2,650 hours to 3,200 hours. 

Since this amendment relieves a re¬ 
striction and imposes no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective in 
less than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 F.R. 13397), § 39.13 of Part 39 of the 
Federal Aviation regulations, Amend¬ 
ment 191 (25 F.R. 8026), AD 60-17-3, is 
amended as follows: 

1. By deleting the words “2,650 hours'* 
in paragraph (e) and inserting the words 
“3,200 hours’’ in lieu thereof. 

2. By deleting the words “Sikorsky 
Service Bulletin No. 58B15-4C dated 
January 19. 1966" from paragraph (e) 
and inserting the words “Sikorsky Serv¬ 
ice Bulletin No. 58B15-4G dated Septem¬ 
ber 12, 1972" in lieu thereof. 

This amendment becomes effective No¬ 
vember 15, 1972. 

(Secs. 313(a), 601, 603, Federal Aviation 
Act of 1958, 49 U.S.C. 1364(a), 1421, 1423; 
sec. 6(c). Department of Transportation Act, 
49 U.S.C. 1655(C)) 

Issued in Burlington, Mass., on Octo¬ 
ber 31. 1972. 

Ferris J. Howland, 
Director, 

New England Region. 

(FR Doc.72-19085 Filed ll-7-72;8:51 am) 


Chapter II—Civil Aeronautics Board 

SUBCHAPTER D—SPECIAL REGULATIONS 

(Reg. SPR-65, Amdt. 1] 

PART 372a—TRAVEL GROUP 
CHARTERS 

Modification of Surety Bond 
Requirements 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
1st day of November 1972. 

When the Board enacted the travel 
group charter rule (SPR-61, adopted and 
effective September 27, 1972), it referred 
to the fact that it was not making final 
certain provisions relating to security 
arrangements for customers’ deposits 
which had been included in the proposed 
rule (notice of proposed rule making 
EDR-218/SPDR-22A, dated December 30, 
1971. hereafter referred to as EDR-218). 
At the time the proposed rule in EDR-218 
was issued there was then pending before 
the Board a proposal (SPDR-26, dated 
October 26, 1971, 36 F.R. 20895) to gen¬ 
erally amend certain of the security pro - 
visions in Parts 373/ 378 1 2 and 378a 3 of 


1 Study group charters. 

2 Inclusive tour charters. 

3 Contract bulk Inclusive tours. 


the Board’s special regulations, as well 
as other amendments relating thereto. 
All of the proposed amendments to the 
general bond provisions set forth in 
SPDR-26 were accordingly incorporated 
as proposals in EDR-218, in anticipation 
that the former proceeding might be 
concluded before the latter. The reason 
for such action was the desirability of 
having the particular security provisions 
with regard to travel group charters con¬ 
sistent with the counterpart provisions 
applying generally throughout the 
Board’s regulations. Accordingly, since 
SPR-61 was adopted before the amend¬ 
ments to the general provision had be¬ 
come final, the Board withdrew the af¬ 
fected proposals on security provisions in 
travel group charters and deferred this 
question to the general rule making pro¬ 
ceeding in SPDR-26. In doing so, the 
Board indicated that such amendments 
as the Board might ultimately adopt in 
the general rule making proceeding 
(SPDR-26) would be adopted, by parallel 
amendment, for Part 372a, so as to main¬ 
tain as much consistency as possible 
among the technical security provisions 
in all charter rules. 

The surety bond provisions as pro¬ 
posed in SPDR-26 have now been made 
final, with modifications (SPR-62, 
adopted October 10, 1972). Thus, we are 
now incorporating these provisions, inso¬ 
far as applicable, in the travel group 
charter rule (Part 372a). 

Since this amendment is in the nature 
of a technical change and serves to con¬ 
form the surety bond provisions of this 
charter rule to the counterpart provi¬ 
sions in the Board’s other charter rules, 
which were adopted following public rule 
making procedures, and since it is in the 
public interest to have these new surety 
bond provisions used in connection with 
the travel group charters now being 
organized, the Board finds that notice 
and public procedure are unnecessary 
and that the rule should be made effec¬ 
tive immediately. 

In consideration of the foregoing, the 
Civil Aeronautics Board amends Part 
372a of its special regulations (14 CFR 
Part 372a), effective November 1, 1972, 
as follows: 

1. Amend § 372a.25 by modifying sub- 
paragraph (1) of paragraph (b). and 
paragraphs (c) and (d). As modified, 
§ 372a.25 will read, in part, as follows: 

§ 372a.25 Surely bond and depository 

agreement. 

+ • • # + 

(b) • • • 

(1) A surety bond in the following 
minimum amounts: (i) If the charter 
is for air transportation only, a bond in 
the amount of $5,000 per round-trip 
charter flight, up to a maximum of 
$50,000 for a series of 10 or more round- 
trip flights; or (ii) if the charter in¬ 
volves land accommodations in addition 
to air transportation, a bond in the 
amount of $10,000 per round-trip flight, 
up to a maximum amount of $100,000 
for a series of 10 or more round-trip 
flights: Provided , however, That the 
liability of the surety to any charter 
participant shall not exceed the amounts 
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paid by such charter participant to the 
charter organizer with respect to the 
charter; and 

• ♦ * * * 

(c) The bond required under para¬ 
graphs (a) and (b) of this section shall 
insure the financial responsibility of the 
charter organizer and the supplying of 
the transportation and all other accom¬ 
modations, services, and facilities in ac¬ 
cordance with the contract between the 
charter organizer and the charter par¬ 
ticipants, and shall be in the form set 
forth as Appendix B.‘ Such bond shall 
be issued by a bonding or surety com¬ 
pany (1) whose surety bonds are ac¬ 
cepted by the Interstate Commerce Com¬ 
mission under 49 CFR 1084.6; or (2) 
which is listed in Best’s Insurance Re¬ 
ports (Fire and Casualty) with a general 
policyholders’ rating of “A” or better. 
The bonding or surety company shall be 
one legally authorized to issue bonds of 
that type in the State in which the 
charter originates. For purposes of this 
section, the term “State” includes any 
territory or possession of the United 
States, or the District of Columbia. The 
bond shall be specifically identified by 
the issuing surety with a company bond 
numbering system so that the Board 
may identify the bond with the specific 
charter or charters to which it relates: 
Provided , however, That these data may 
be set forth in an addendum attached 
to the bond which addendum must be 
signed by the charter organizer and the 
surety company. It shall be effective on 
or before the date the surety bond is filed 
with the Board. If the bond does not 
comply with the requirements of this sec¬ 
tion, or for any reason fails to provide 
satisfactory or adequate protection for 
the public, the Board will notify the di¬ 
rect air carrier(s) and the charter or¬ 
ganizer by registered or certified mail, 
stating the deficiencies of the bond. Un¬ 
less such deficiencies are corrected within 
the time set forth in such notification, 
the subject charter or charters shall be 
canceled. 

(d) The bond required by this section 
shall provide that unless the charter 
participant files a claim with the charter 
organizer, or, if he is unavailable, with 
the surety, within sixty (60) days after 
termination of the charter, the surety 
shall be released from all liability under 
the bond to such participant. The con¬ 
tract between the charter organizer and 
the charter participant shall contain 
notice of this provision. 

2. Amend § 372a.29 by amending para¬ 
graph (j). As amended, § 372a.29 will 
read in part as follows: 

§ 372a.29 Contract between charter or¬ 
ganizer and charter participants. 

• * • • • 

(j) The name and address of the surety 
and a statement that unless the charter 


4 Piled as part of basic enactment < SPR- 
61). See P.R. Doc. 72-16841 appearing at page 
20808 in the Issue for Wednesday, Oct. 4. 
1972. 
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participant files a claim with the charter 
organizer, or, if he is unavailable, with 
the surety, within sixty (60) days after 
termination of the charter, the surety 
shall be released from all liability under 
the bond to such charter participant (see 
§ 372a.25(d)); 

3. Amend Appendix B to Part 372a as 
follows: 

Appendix B 

TRAVEL GROUP CHARTER ORGANIZER’S SURETY 
BOND UNDER PART 372a OF THE SPECIAL 
REGULATIONS OF THE CIVIL AERONAUTICS 
BOARD (14 CFR PART 372a> 

• • • * • 

The liabUity of the Surety shall not be 
discharged • * • 

The bond shall cover the following 


charters: s 

Surety Date of Place of 

company's flight flight 

bond No. departure departure 

This bond is effective the_day of 


____ 19-.. 12:01 a.m., standard 

time at the address of the principal as stated 
herein and shall continue in force until ter¬ 
minated as hereinafter provided. The prin¬ 
cipal or the surety may at any time terminate 
this bond by written notice to the Civil Aero¬ 
nautics Board at its office in Washington. 
D.C., such termination to become effective 
thirty (30) days after actual receipt of said 
notice by the Board. The surety shall not 
be liable hereunder for the payment of any 
of the damages hereinbefore described which 
arise as the result of any contracts, agree¬ 
ments, undertakings, or arrangements for the 
supplying of transportation and other serv¬ 
ices made by the principal.after the termina¬ 
tion of this bond as herein provided, but 
such termination shall not affect the liabUity 
of the surety hereunder for the payment of 
any such damages arising as the result of 
contracts, agreements, or arrangements for 
the supplying of transportation and other 
services made by the principal prior to the 
date such termination becomes effective. Lia¬ 
bility of the surety under this bond shall in 
all events be limited only to a charter par¬ 
ticipant or charter participants who shall 
within sixty (60) days after the termination 
of the particular travel group charter de¬ 
scribed herein give written notice of claim 
to the charter organizer or, if he is unavail¬ 
able, to the surety, and all liability on this 
bond shall automatically terminate sixty (60) 
days after the termination date of the par¬ 
ticular travel group charter covered by this 
bond except for claims filed within the time 
provided herein. 

• • • • • 

(Secs. 101(3), 204(a), 401. 402, 407. 416(a) 
and 1001 of the Federal Aviation Act of 1958, 
as amended, 72 Stat. 737 (as amended), 743, 
754 (as amended). 757. 766. 771. and 788: 
49 U.S.C. 1301. 1324, 1371. 1372, 1377, 1386, 
and 1481). 

By the Civil Aeronautics Board. 

(seal] Harry J. Zink, 

Secretary. 

(FR Doc.72-19155 Filed ll-7-72;8:52 am| 


3 The c e data may be supplied in an adden¬ 
dum attached to the bond. See § 372a.25(c), 
supra. 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 
[T.D. 3101 

PART 22—DRAWBACK 
Proof of Export 

On April 23, 1970, a notice of proposed 
rule making relating to proof of export 
for drawback purposes was published in 
the Federal Register (35 F.R. 6505). It 
was proposed to eliminate usage of the | 
notice of exportation and the shipper’s 
export declaration for drawback pur¬ 
poses and to provide two alternative pro¬ 
cedures by which the drawback claimant 
could establish export of the goods upon 
which drawback would be claimed. In. 
terested persons were given 60 days from i 
the date of publication of the notice to 
submit relevant written data, views, or 
arguments regarding the proposed 
amendments to the regulations. 

Because of the response to the notice 
of April 23, 1970, a supplemental notice | 
was published on March 3, 1971 (36 F.R. 
4046), which titled the two alternative 
procedures suggested in the prior notice: 
(1) Carrier document, and (2) export ex¬ 
amination, qnd made some minor revi¬ 
sions on these procedures. Furthermore, a 
third procedure entitled exporter s sum¬ 
mary was proposed. As in the previous 
notice, the public was given 60 days to 
respond. 

From the response to both notices, it 
has been found that the present proce¬ 
dure of filing notices of exportation, with 
an alternative to the certification re¬ 
quirement will best satisfy the needs of 
the drawback claimants. The proposed 
carrier document and export examina¬ 
tion procedures, on the other hand, were 
strongly objected to as being too time 
consuming. Therefore, the proposed car¬ 
rier document, and the export examina¬ 
tion procedures are withdrawn. The pres¬ 
ent notice of exportation procedure is 
retained. Furthermore, the drawback 
claimant will be given an option of either 
submitting the notice of exportation to 
the district director of Customs at the, 
port of exportation for certification and 
return or, in lieu of obtaining such cer¬ 
tification, of furnishing the uncertified 
notice of exportation with the drawback 
entrv supported by documentarv evidence 
of exportation such as the bill oflading, 
air waybill, or cargo manifest, or certi¬ 
fied copies thereof. 

The exporter’s summary procedure » 
implemented in the manner proposed in 
the notice of March 3, 1971, but with i e 
addition of a new suggested format for 
setting forth the chronological summary 
of exports under that procedure 

Drawback claims which are P en 
on the effective date of the amendmen 
of the Customs regulations may be proc 
essed under the regulations in * I 
present form, or under the regulations 
amended, at the option of the claimant 
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The most significant changes from the 
notice of proposed rule making of 
March 3, 1971, are as follows: 

1 . The proposed changes in 55 22.6(f) 
(19), 22.10, 22.18(b). 22.20, 22.37(a), and 
22.45 of the Customs regulations are 
withdrawn, and the text of those sec¬ 
tions as they appear in the present regu¬ 
lations is retained. 

2. Section 22.7(a) is amended by list¬ 
ing the three optional procedures as: (1) 
Certified notice of exportation, (2) un¬ 
certified notice of exportation, and (3) 
exporter’s summary. The certified no¬ 
tice of exportation procedure is the same 
procedure followed in the present regula¬ 
tions, whereas the uncertified notice of 
exportation procedure is a liberalized 
version of the present procedure which 
permits the filing of an uncertified no¬ 
tice if evidence of exportation is 
presented. 

3. Section 22.7(b) is withdrawn as pro¬ 
posed and in its place appear provisions 
that set forth the current procedure for 
the certified notice of exportation. Sub- 
paragraphs (1) to (5) of 5 22.7(b), ex¬ 
cept for a few minor editorial changes, 
are identical to paragraphs (a) to (e) 
of § 22.7 of the current regulations. How¬ 
ever. subparagraph (6) of 5 22.7(b) 
serves as a cross-reference to § 22.8 which 
covers drawback procedures on mail ship¬ 
ments, and is entirely new. 

■ 4. Section 22.7(c) is revised to set forth 
a liberalized procedure which permits 
filing an uncertified notice of exporta¬ 
tion. In lieu of obtaining certification 
erf the notice of exportation, the draw¬ 
back claimant may furnish an uncerti- 
| notice of exportation supported by 
evidence of exportation such as the bill 
of lading, air waybill, freight waybill, 
Canadian Customs manifest, cargo 
manifest, or certified copies thereof, 
j 5 Section 22.7(d) adopts the Ex¬ 
porter's Summary procedure. However, 
this section is amended by adding to it 
a suggested format for setting forth the 
chronological summary of exports. 

6. In 85 22.8, 22.9, and 22.11, the term 
•notice of exportation" Is substituted for 
the terms “Certificate of Registration” 
|?T Certificate of Registration, Customs 
n>rm 4455”, wherever either of those 
arms appear. In 5 22.20(d). the term 
| n of ex Poration” is retained. 

‘ Section 22.11 is changed by deleting 
* sentence and by substituting 
l regional commissioner" for "district 
in sec Lion as amended. The 
Ifftjk furttler changed by providing 
L the am endment of any certified or 
notice of exportation as well 
Isumina’ , a ’ mendment an exporter’s 

2213(a) is changed to pro- 
ishrmr r m documentation required to 
I tifiM pro ?* of exportation when the cer- 

^ancl uneertifled notices of expor- 
IusJj 1the ex P° rt er’s summary are 
m J- \^ nor editorial changes have been 
Idures °* . the cha nges in proce- 


P J escribed by § 22 . 7 . 


ling to thl « 22 ; 17(a) ^ ch * n * ed hy add- 
f the me* e , ftrst sen tence the clause "or 
[ gional commissioner for the region 


where the drawback claim is liquidated” 
as an additional person who may require 
a landing certificate. Also, in the last 
sentence of this section the term “Cus¬ 
toms officers" is substituted for “the dis¬ 
trict director of Customs”. 

10. In §5 22.17 and 22.21, the word 
"master” is deleted from the phrase 
"master air waybill" where this phrase 
appears. 

11. In 5 22.21(a), the person who is 
held to be the exporter and entitled to 
claim drawback is changed to the person 
named exporter in (1) the district direc¬ 
tor’s certificate on the notice of exporta¬ 
tion, or in (2) the bill of lading, air way¬ 
bill. freight waybill, Canadian Customs 
manifest, cargo manifest, or certified 
copies thereof, when other than the cer¬ 
tified notice of exportation is used. 

12. Section 22.26(a) is changed by de¬ 
leting the phrase "and clearance of the 
exporting conveyance has been estab¬ 
lished by the records in the case of direct 
exportation or by a certificate when the 
merchandise was exported at another 
port". 

Accordingly, 55 22.6(g-l) (10), 22.7, 

22.8, 22.9, 22.11, 22.13(a), 22.17(a). 

22.21(a) .and 22.26(a) are hereby adopted 
as set forth below. 

Effective date. This amendment shall 
become effective 30 days after publica¬ 
tion in the Federal Register. 

[seal] Leonard Lehman, 

Acting Commissioner of Customs. 

Approved: October 31, 1972. 

Eugene T. Rossides, 

Assistant Secretary of the 
Treasury. 

Section 22.6(g-l) (10) is amended to 
read: 

§ 22.6 General drawback rales in effect; 
approval of drawback statements by 
the Bureau and by regional commis¬ 
sioners. 

• • • • « 

(g-1) Crude petroleum and petroleum 
derivatives; substitution. • • • 

(10) The refiner shall file a combina¬ 
tion drawback entry and certificate of 
manufacture showing the products ex¬ 
ported in the quantities established by 
the notices of lading and other evidence 
of exportation. Inasmuch as exported 
products, as described on the notices of 
lading and other evidence of exporta¬ 
tion may include quantities of nonpetro¬ 
leum additives, a recapitulation shall be 
made showing quantities exported and 
the quantity of each product (less addi¬ 
tives) in terms of the abstract. 

• • • • • 

Section 22.7 is amended to read: 

§ 22.7 Evidence of exportation. 

(a) Optional procedures. Exportation 
of articles covered by a drawback claim 
shall be established by compliance with 
the provisions of one of the following 
procedures: 

(1) Certified Notice of Exportation de¬ 
scribed in paragraph (b) of this section; 


(2) Uncertified Notice of Exportation 
described in paragraph (c) of this 
section; 

(3) Exporter’s Summary described in 
paragraph (d) of this section. 

(b) Certified Notice of Exportation 
procedure. (1) A notice of exportation, 
in triplicate, on Customs Form 7511 for 
each shipment of merchandise on which 
drawback is to be claimed under this 
procedure shall be filed by the exporter 
or his agent with the district director of 
Customs at the port at which the ship¬ 
ment is to be exported from the United 
States. Such notice shall show the name 
of the exporting vessel or other carrier, 
the number and kind of packages and 
their marks and numbers, the descrip¬ 
tion of the merchandise and its weight 
(gross and net), gage, measure, or num¬ 
ber, the name of the exporter, and the 
name of the port where the drawback 
entry is to be filed. If the merchandise 
is to be exported in railroad cars, a no¬ 
tice of exportation shall be filed for each 
car. 

(2) Except as provided for in §§ 22.8 
and 22.9, the notice of exportation shall 
be filed with the shipper’s export dec¬ 
laration, or, if filed subsequently, it shall 
be filed within 3 years after exporta¬ 
tion and shall state the number, if any, 
and date of the shipper’s export declara¬ 
tion. One shipper’s export declaration 
may cover several notices of exportation. 
A notice of exportation not filed in the 
time and manner herein specified shall 
not be accepted unless its acceptance is 
specifically authorized by the Bureau. 

(3) Upon receipt of the notice of ex¬ 
portation, the district director shall as¬ 
sign a number thereto which shall be 
stamped or endorsed on the original and 
each copy of the notice. If a number 
has been assigned to the corresponding 
shipper’s export declaration, the same 
number shall be assigned to the notice 
of exportation. If a shipper’s export dec¬ 
laration covers more than one notice of 
exportation, each of the notices shall be 
assigned the same number as that as¬ 
signed to the shipper’s export declara¬ 
tion, but each notice shall be further 
identified by the addition of an alpha¬ 
betic designation beginning with the let¬ 
ter "A." However, if no number has been 
assigned to the shipper’s export declara¬ 
tion, each notice of exportation shall be 
separately numbered. On one of the cop¬ 
ies of the notice, the district director 
shall certify (i) as to the exportation of 
the merchandise as shown by the records 
of his office, and (ii) as to the name of 
the exporter as shown by the shipper’s 
export declaration covering the mer¬ 
chandise. The district director shall re¬ 
turn such copy and one uncertified copy 
to the person designated by the exporter, 
for subsequent filing with the drawback 
entry. Whenever the district director is 
unable to certify to the exportation of 
the merchandise covered by the notice 
of exportation, he shall return two cop¬ 
ies of the notice to the exporter or to 
the person designated by the exporter, 
with a statement of the facts in the case. 
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(4) When drawback is to be claimed 
under section 313 (a), (b), or (g), Tariff 
Act of 1930, with the use of this proce¬ 
dure, on an aircraft departing under its 
own power from the United States, or on 
merchandise exported by aircraft, the 
notice of exportation shall be filed in the 
manner prescribed herein at the port 
where the shipper’s export declaration is 
filed. 

(5) When merchandise is laden on a 
vessel for transshipment at a domestic 
port outside the continental United 
States, the notice of exportation shall be 
filed with the district director of Cus¬ 
toms at the port where the merchandise 
was last transshipped for its foreign des¬ 
tination (the place where the shipper’s 
export declaration is filed). 

(6) Drawback claims on articles ex¬ 
ported by mail must be supported by cer¬ 
tified notices of exportation. See § 22.8 
herein. 

(c) Uncertified notice of exportation 
procedure. (1) The claimant may sup¬ 
port the drawback entry with an uncerti¬ 
fied notice of exportation on Customs 
Form 7511 for each shipment of mer¬ 
chandise covered by the claim. The no¬ 
tice of exportation shall show the name 
of the exporting vessel or other carrier, 
the number and kind of packages and 
their marks and numbers, the descrip¬ 
tion of the merchandise and its weight 
(gross and ret), gage, measure, or num¬ 
ber, and the name of the exporter. An 
uncertified notice of exportation shall be 
supported by documentary evidence of 
exportation, such as the bill of lading, 
air waybill, freight waybill, Canadian 
Customs manifest, cargo manifest, or 
certified copies thereof, issued by the ex¬ 
porting carrier, and any additional evi¬ 
dence required by Customs officers to 
fully establish the time and fact of expor¬ 
tation. 

(2) Prior to filing an uncertified notice 
of exportation with the drawback entry, 
the claimant shall assign a number 
thereto which shall be stamped or en¬ 
dorsed on the original and each copy of 
the notice. The number assigned shall 
correspond to that of the supoorting 
document, such as the bill of lading, air 
waybill, or cargo manifest which is filed 
with the notice of exportation. If the sup¬ 
porting document covers more than one 
notice of exportation, each of the notices 
shall be assigned the same number, but 
each notice shall be further identified by 
the addition of an alphabetic designation 
beginning with the letter “A.” However, 
if no number has been assigned to the 
supporting document, each notice of ex¬ 
portation shall be separately numbered. 

(d) Exporter's summary procedure. (1) 
A procedure consolidating claims for 
drawback on a periodic basis shall be 
available when such procedure will sub¬ 
stantially reduce the paperwork involved. 
Under this procedure the drawback entry 
shall be supported by a chronological 
summary of the exports and any addi¬ 
tional evidence required by Customs of¬ 
ficers to fully establish the fact of ex¬ 
portation and shall be permitted only 
when complete and accurate information 


is available from the records of the 
exporter-claimant. 

(2) Application to use this procedure 
shall be made to the regional commis¬ 
sioner of Customs with whom drawback 
claims will be filed. Permission to use the 
procedure may be granted if, in the re¬ 
gional commissioner’s discretion, he shall 
conclude that the circumstances so war¬ 
rant and provided that the following 
conditions are met: 

(i) Prior to filing the drawback claim, 
the claimant’s export volume is found 
sufficient to justify the proposed usage 
of the exporter’s summary procedure by 
the regional commissioner of Customs 
in whose region the claims are to be filed: 

(ii) A bond is furnished by the ex- 
porter-claimant in an amount deter¬ 
mined by the district director of Customs, 

Chronological Summary or Exports 


subject to approval of the regional com- I 
missioner, to protect the revenue against 
erroneous payment of drawback due to 
the incorrect description of (a) the ex¬ 
ported articles, ( b) the party entitled to 
drawback, or (c) the facts of exportation; 

'iii) For a period of 3 years from the 
drte of pavment of the drawback, evi¬ 
dence of exportation that must include 
the identity and location of the ultimate 
consignee of the exported goods, shall 
be retained by the exnorter-claimant for 
examination by authorized Government | 
officials. 

(3) The chronological summary of the I 
exports shall be in a format acceptable 
to the regional commissioner of Customs 
with whom drawback claims are filed and | 
shall contain substantially the data pro* i 
vided for in the sample format which | 
follows: 


Exporter/Claimant... 

Period from.to . 


Drawback Entry No. 


I 


Date of export 


Exporting 

carrier 


Freight or air waybill, bill of Marks and 
lading, manifest No., etc. 1 numbers 


Description 


Net 

quantity 


Schedule 
"B” number 


( 1 ) 


( 2 ) 


(3) 


(4) 


(5) 


( 6 ) 


(7) 


1 This number is to be used to associate the claim with exportation evidence retained by claimant. 


Section 22.8 is amended to read: 

§ 22.8 Notice of exportation; mail ship¬ 
ments. 

(a) Procedure . If the merchandise on 
which drawback is to be claimed is to be 
exported by mail or parcel post, the no¬ 
tice of exportation shall be filed in tripli¬ 
cate with the postmaster at the place of 
mailing and the merchandise shall be de¬ 
livered to the postmaster at the same 
time and mailed under his supervision. 
Such notices shall be numbered by the 
exporter in accordance with § 22.10. 

(b) Waiver of loithdrawal. Each pack¬ 
age to be exported shall have stamped or 
written thereon a waiver of the right to 
withdraw the package from the mails, 
signed by the exporter. 

(c) Certification. After the packages 
have been mailed, the postmaster will 
execute his certificate on one of the copies 
of the notice of exportation and return 
such copv and one uncertified copy to 
the exporter, or to the person designated 
bv the exporter, for subsequent filing 
with the drawback entry. One copy will 
be retained by the postmaster as his rec¬ 
ord of the transaction. 

Section 22.9 is amended to read: 

§ 22.9 Evidence of exportation; Gov¬ 
ernment shipment#. 

(a) Procedure. In the case of a ship¬ 
ment by a department, branch, or agency 
of the U.S. Government, the exportation 
may be established as provided by any 
one of the procedures set forth under 
§ 22.7 when the drawback is to be claimed 
bv such department, branch, or agency. 
The supplier of the merchandise may 


establish exportation under § 22.7 (b) or 
(c) only. No bond shall be required when 
the U.S. Government claims drawback 
under the provisions of § 22.7(d) 

(b) Certification. When the certified 
notice of exportation procedure (§22.71 
(b)) is to be used: 

(1) Three copies of the notice of ex¬ 
portation shall be filed by the exporter 
or his agent with the Government officer 
in charge of transportation at the port of 
exportation. Such notice of exportation 
shall be numbered by the exporter in ac- j 
cordance with § 22.10. 

(2) The notice of exportation shall 
bear an endorsement in the following 
form, to be placed thereon by the ex- j 
porter, for execution by the Government [ 
transportation officer at the port of ex¬ 
portation: 

Certification of Exportation 

This is to certify that the merchandise de¬ 
scribed herein was laden at the port o. 
_, for ___ 

(foreign destination- 
actual or code) 

that the exporting conveyance departed j 
from the above-named port on .. 

(date) 

and that _ was ^ | 

(name) 

actual shipper of the merchandise 


(name) 


(date) 



(rank, organization, title) 

(3) The Government transportation || 
officer at the port of exportation * 
certify exportation on the notice of ex¬ 
portation, mark “Copy” on the cop 
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and return the original and one copy to 
the person who presented the notice. One 
copy of the notice of exportation will be 
retained by the Government transporta¬ 
tion officer as his record of the trans¬ 
action. 

Section 22.11 is amended to read: 

§ 22.11 Amendment of notices of expor¬ 
tation. 

At any time within the 3-year period 
prescribed for the completion of the 
drawback claim, any certified or uncer¬ 
tified notice of exportation or exporter’s 
summary may be amended if the region¬ 
al commissioner is satisfied as to the cor¬ 
rectness of the amendment. Every ap¬ 
plication for amendment and its sup¬ 
porting evidence shall be in writing and 
submitted to the regional commissioner 
of Customs for the region supervising the 
port where the drawback entry is filed. 

Section 22.13(a) is amended to read: 


§22.13 Completion of drawback claims. 

(a) A drawback entry and certificate 
of manufacture shall be filed within 3 
years after the date the articles are 
exported. Such entry and certificate 
! shall be filed on Customs Form 7575 ex¬ 
cept in cases covered by paragraph (c) 

I or (e) of this section. If any entry and 
certificate is filed on Customs Form 7575, 
such form shall be filed in duplicate; and, 
if the entry is filed on Customs Form 
I 7573. only one copy (the original) need 
be filed, provided that an additional 
: copy of either form may be required by 
I the district director of Customs if he 
deems such additional copy necessary for 
administrative use in his office. When the 
entry covers exports under § 22.7(b), the 
copy of the notice of exportation certified 
by the district director of Customs shall 
be filed with the entry. When the entry 
covers exports under § 22.7(c), one copy 
of the uncertified notice of exporta¬ 
tion, together with the original or a 
j certified copy of the supporting docu¬ 
ment shall be filed. The certified or 
uncertified notice of exportation shall 
show that the merchandise was shipped 
by the person making the drawback 
®try, or shall bear an endorsement of 
j the person in whose name the merchan¬ 
ge was shipped, showing that the per¬ 
son making entry is authorized to make 
it and to receive the drawback. One 
entry may cover several shipments. With 
respect to exportations under the pro- 
Tsions of 5 22.7(d), one copy of the 
cnronoiogicaj summary of exports, shall 
filed with the entry. All documents 
necessary to the liquidation of the entry, 
!vmirr those issued by one Customs 
SSL 1 ® another, shall be filed or 
J?? h I or ’ ^ the case m »y require 
ah the 3 “year period prescribed 
certifi e ? ce ?^ tha t an y required landing 
Dr^rK^-^ 11 ** filed wiLhm the time 
E bed to* 22.17(c). Claims not corn- 
above h J* thin the 3-year prescribed 
extoLm tr ^, ted 85 abandoned and no 
establish* 1 be panted, unless it is 

claim within* 1 '?* 1 faUure complete the 
• bin 3 years was occasioned by 


the action of a responsible Customs 
officer. 

* • • * * 

Section 22.17(a) is amended to read: 
§22.17 Landing certificates. 

(a) A landing certificate shall be re¬ 
quired (1) whenever the district director 
of Customs at the port of exportation or 
at the port where the drawback entry is 
filed or the regional commissioner for the 
region where* the drawback claim is 
liquidated shall have reason to believe 
that the shipment is not a bcn<* fide ex¬ 
portation, (2) when the Bureau specifi¬ 
cally directs that a landing certificate 
shall be produced, (3) when a landing 
certificate is otherwise required by law 
or regulation, and (4) for everv aircraft 
which departs from the United States 
under its own power if drawback is 
claimed on the aircraft or any part 
thereof. Landing certificates for aircraft 
shall show the exact time of landing of 
the aircraft in the foreign country and 
describe the aircraft or parts thereof, on 
which drawback is claimed in sufficient 
detail to enable Customs officers to iden¬ 
tify them with the bill of lading, air 
waybill, cargo manifest, or notice of 
exportation. 


Section 22.21(a) is amended to read: 
§ 22.21 To whom payable. 

(a) The person named as exnorter in 
(1) the district director’s certificate on 
the notice of exportation, or in (2) the 
bill of lading, air waybill, freight way¬ 
bill, Canadian Customs manifest, cargo 
manifest, or certified copies thereof, 
when other than the Certified Notice 
of Exportation procedure is used, shall 
be held to be the exporter and entitled 
to the drawback, unless the manufac¬ 
turer or producer, on the sale or con¬ 
signment of such articles, shall have re¬ 
served to himself the right to claim the 
drawback, in which case such manu¬ 
facturer or producer may make entry 
for such drawback and it shall be paid to 
him upon the production of satisfactory 
evidence that such reservation was made 
with the knowledge and consent of the 
exporter. 


Section 22.26(a) is amended to read: 
§ 22.26 Statement of drawback due. 

(a) When the drawback claim has 
been completed by the filing of the en¬ 
try and other documents, as required 
by the regulations in this part and any 
required landing certificate has been 
produced, the regional commissioner of 
Customs shall proceed to ascertain the 
amount of drawback due by reference to 
the certificate of manufacture and the 
drawback rate under which the draw¬ 
back claimed is allowable. 

• • • + * 

(R.S. 251, as amended, secs. 313. 624. 46 Stat. 
693. as amended. 759; 19 US.C. 66. 1313, 1624) 

JFR Doc.72-19181 Filed 11-7-72;8:54 am) 


[TD. 72-311] 

PART 153—ANTIDUMPING 

Drycleaning Machinery From 
West Germany 

Section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a)). 
gives the Secretary of the Treasury 
responsibility for determination of sales 
at less th»n fair value. Pursuant to this 
authority the Secretary of the Treasury 
has determined that drycleaning ma¬ 
chinery from West Germany is being, or 
is likely to be, sold at less than fair value 
within the meaning of section 201(a) of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160(a)). (Published in the 
Federal Register of June 30, 1972 (37 
F.R. 12978, F.R. Doc. 72-10129).) 

Section 201(a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)), 
gives the U.S. Tariff Commission respon¬ 
sibility for determination of injury or 
likelihood of injurv. The U.S. Tariff 
Commission has determined, and on 
September 29, 1972, it notified the Sec¬ 
retary of the Treasury that an industry 
in the United States is being injured by 
reason of the importation of dryclean¬ 
ing machinery from West Germany that 
is being, or is likelv to be, sold at less than 
fair value within the meaning of the 
Antidumping Act, 1921, as amended. 
(Published in the Federal Register of 
October 4, 1972 (37 F.R. 20898. F.R. Doc. 
72-16951).) 

On behalf of the Secretary of the 
Treasury, I herebv make public these 
determinations, which constitute a find¬ 
ing of dumping with respect to dryclean¬ 
ing machinery from West Germany. 

Section 153.43 of the Customs regula¬ 
tions is amended by adding the follow¬ 
ing to the list of findings of dumping 
currently in effect: 


Merchandise 

Country 

T.D. 

Drycleaning machinery - 

— West Germany_ 

72-'*ll 


(Secs. 201. 407, 42 Stat. 11, as amended, 18; 
19 U.S.C. 160, 173) 


Eugene T. Rossides, 
Assistant Secretary 
of the Treasury. 
[FR Doc.72-19114 Filed ll-7-72;8:48 am] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER A—GENERAL 

PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

Use of Lithographed Soft Drink Bottles 
Bearing Label Declaration for Cy- 
clamates 

In the Federal Register of July 11. 
1972 (37 F.R. 13556), the Commissioner 
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of Food and Drugs proposed to allow 
continued use of certain mislabeled litho¬ 
graphed returnable soft drink bottles 
after October 1, 1972. 

Thirty-six comments were received in 
response. The principal points raised and 
the Commissioner’s conclusions are as 
follows: 

Seventeen consumers (including two 
diabetics), two soft drink bottlers and 
one ecology interest group support the 
proposal because it would prevent the 
insult to the environment that would 
result from discarding such a large num¬ 
ber of glass bottles over a short Deriod 
of time. On the other hand, one con¬ 
sumer suggested that the bottles could 
be recycled and would not harm the envi¬ 
ronment. In addition to the short term 
disposal problem that would result from 
adhering to the October 1, 1972, cut-off 
date, the Commissioner recognized that 
there would also result a long-term envi¬ 
ronmental impact because bottlers have 
indicated that most of these returnable 
bottles would likely be replaced by one¬ 
way bottles. Notwithstanding this order 
ruling on the proposal; the Commis¬ 
sioner believes that the bottlers should 
pursue every means possible to phase out 
the bottles at the earliest possible date, 
weighing economic losses and environ¬ 
mental gains under the knowledge that 
a mislabeling is perpetuated by this 
order. Recycling the lithographed bottles 
is a possibility that should be given 
consideration as one means worthy of 
pursuit. 

There were no objections raised against 
the proposal that had not been previously 
evaluated. One soft drink bottler objected 
to the proposal without suggestions for 
modifying its provisions. A county con¬ 
sumer agency stated that the proposed 
corrective labeling does not prevent con¬ 
fusion. Six consumers (including two 
diabetics) and one State agency objected 
to the proposal because of possible harm 
to diabetics and others who might be 
misled by conflicting labeling. The pos¬ 
sibilities of such confusion and harm to 
diabetics were considered by the Comis- 
sioner prior to publishing the proposal. 
The cautionary labeling specified, i.e.. 
prominent labeling on the bottle caps, 
cartons, and vending machines showing 
that the product contains sugar or car¬ 
bohydrates and specifying the caloric and 
carbohydrate content per fluid ounce, 
was deemed sufficient to minimize con¬ 
fusion and properly inform diabetics that 
these beverages were not for their use 
without the advice of a physician. 

Three consumer interest groups recom¬ 
mended that the cyclamate labeled bot¬ 
tles not be used after October 1, 1972, 
and one such group recommended a 5- 
year time limit. Adhering to the Octo¬ 
ber 1, 1972, deadline would create too 
severe an environmental impact when 
the bottles were discarded. A specified 
time limit after the October 1. 1972. date 
was considered prior to publishing the 
proposal and rejected on the basis that 
use of the bottles have already been al¬ 
lowed for 3 years during which time it 
was originally anticipated that they 
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would be phased out by attrition. At this 
time it is not possible to predict whether 
the bottles will be phased out by attri¬ 
tion in 5 years. Bottlers are, however, 
encouraged to hasten this phasing out 
by every possible means. 

Two consumer interest groups and a 
county health department recommended 
use of the mislabeled bottles only if cor¬ 
rect labeling is added directly to the bot¬ 
tles. A bottler’s study of various relabel¬ 
ing possibilities indicates that existing 
equipment in bottling establishments 
cannot add labeling to the bottles, and 
the costs, both in money and in time, to 
equip the plants for relabeling would be 
prohibitive. 

Accordingly, having considered the 
comments received and other relevant 
material, the Commissioner concludes 
that the proposal should be adopted as 
set forth in the Federal Register of 
July 11, 1972 (37 F.R. 13556). 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 403, 409(d). 701(a), 52 Stat. 
1047-1048 as amended, 1055, 72 Stat. 
1787; 21 U.S.C. 343, 348(d), 371(a)) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), paragraph (e) 
of I 3.72 is revised as follows: 

§ 3.72 Combinations of nutritive and 
nonnutritive sweeteners in “diet bev¬ 
erages.” 

• * • # * 

(e) Bottlers of diet drinks have on 
hand large stocks of returnable litho¬ 
graphed bottles bearing statements indi¬ 
cating that the beverages contain cycla- 
mates and/or declarations such as “sugar 
free,” less than 1 calorie per bottle,” or 
“less than 2 calories per bottle” which 
bottles were formerly used for artificially 
sweetened beverages containing cycla- 
mates. The Food and Drug Administra¬ 
tion will not object to continued use of 
these bottles under the following condi¬ 
tions: 

(1) The bottles when filled with bever¬ 
ages made with combinations of nutritive 
and nonnutritive sweeteners may be 
marketed only: 

(i) In multiunit cartons labeled prom¬ 
inently on each principal display panel 
with the information set forth in para¬ 
graphs (c) and (d) of this section and 
with a prominent, forthright notice that 
any information on bottles which is con¬ 
trary to that on the cartons should be 
disregarded because it is incorrect. To 
assure adequate prominence and con¬ 
spicuousness, the following statements 
should stand out in marked contrast with 
other labeling: The statement of caloric 
content and carbohydrate content per 
fluid ounce, the statement required by 
paragraph (d) (3) or (4) of this section 
as applicable, and the notice to disregard 
any information on bottles which is con¬ 
trary to that on the cartons. These state¬ 
ments may be made to stand out by 
means such as setting them forth in 
boxes, printing in bold capitals on lines 
separated from other printed labeling, 
using colors that contrast with those 
used for other label statements, or other 
similar means. 


(ii) In vending machines bearing du¬ 
rable labeling which includes all of the 
information required to appear on car¬ 
tons set forth with the same degree of 
prominence. 

(2) In addition, the bottles must bear 
caps labeled prominently with the words 
“Contains Sugar” or “Contains Carbo¬ 
hydrates.” and accurate statements of 
the caloric content and carbohydrate 
content per fluid ounce. 

Effective date. This order shall become 
effective upon publication in the Federal 
Register (11-8-72). 

(Secs. 403, 409(d), 701(a), 52 Stat. 1047- 
1048 as amended, 1055, 72 Stat. 1787; 21 
U.S.C. 343, 348(d). 371(a)) 

Dated: November 1, 1972. 

Charles C. Edwards. 

Commissioner of Food and Drugs. 

[FR Doc.72-19090 Filed 11-7-72:8:49 am] 


SUBCHAPTER C—DRUGS 

PART 141—tests and methods of 
ASSAY OF ANTIBIOTIC AND ANTI- 
BIOTIC-CONTAINING DRUGS 

Doxycycline Hydate 

Correction 

In F.R. Doc. 72-17212 appearing at 
page 21302 of the issue for Saturday, 
October 7, 1972, in the tabulated ma¬ 
terial under § 141.7(c) the heading 
“Route of administration as described 
in paragraph (C) of this section” and the 
material thereunder should be deleted. 

Title 24—HOUSING AND 
URBAN DEVELOPMENT 

Chapter V—Office of Assistant Secre¬ 
tary for Community Development, 
Department of Housing and Urban 
Development 

[Docket No. R-72-141] 

PART 540—OPEN SPACE LAND 

The Department of Housing and Ur¬ 
ban Development is amending its regu¬ 
lations concerning eligibility and assist¬ 
ance requirements for the Open Space 
Land Program. The basic regulations 
were issued at 36 F.R. 17496, Septem¬ 
ber 1, 1971, to become effective immedi¬ 
ately in order that title IV of the Hous¬ 
ing and Urban Development Act of 1970 
could be implemented. At that time, the 
Department invited public comments 
with a view towards early amendment 
of these regulations. 

Several comments were received, all 
of which were basically favorable to these 
regulations. Several of the comments ad¬ 
dressed issues which are now covered by 
the Project Selection System for the 
Open Space Land Program which was 
published at 37 F.R. 7388, April 14, 19 <2. 
One of the comments addressed the ques¬ 
tion of letters to proceed prior to project 
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approval, the use of which has been dis¬ 
continued in most instances. These com¬ 
mitments, which were never binding upon 
the Department, had become cumber¬ 
some in regard to coordination of pro¬ 
gram requirements with the require¬ 
ments of other Federal agencies. 

The Department now wishes to amend 
these regulations and set forth revised 
guidelines for the program in the inter¬ 
est of eliminating unnecessary con¬ 
straints and clarifying eligibility require¬ 
ments. The amended regulations, in ad¬ 
dition. set forth the rules to be employed 
involving donations of land and material 
for incorporation in projects and revise 
the limitations on development-type 
projects. i 

Several organizational changes are 
made in Chapter V as a result of this 
amendment. Subpart A of Subchapter B, 
Part 540 (55 540.100-540.114) is deleted 
since it has been superseded by Subtitle 
A, Parts 41 and 42 of Title 24. 

Because the changes reflected in this 
amendment relax certain of the present 
requirements of Part 540 or are clarify¬ 
ing in nature, comment and public pro¬ 
cedure are unnecessary and good cause 
exists for making this amendment ef¬ 
fective upon publication. Consistent with 
this, former Subpart B now* comprises 
the whole of Part 540—Open Space Land 
and the sections thereto have been re- 
titled and renumbered as follows: 

1. Section 540.1 replaces §§ 540.201, 
and 540.202. 

2. Section 540.2 is a new section which 
provides definitions of terms used in the 

regulations. 

3. Section 540.3 is a new section which 
discusses the amount of Federal assist¬ 
ance which may be provided, and also 
includes information formerly covered by 
§ 540.207 concerning eligible applicants. 

4. Section 540.4 covers material for¬ 
merly contained in §§ 540.212, 540.225, 
540.226, 540.229, 540.235, 540.239, and 
540.245. 

5. Section 540.5 covers information 

formerly covered by §§ 540.209, 540.210, 
540.238, 540.241, and 540.248. *■— 

6. Section 540.6, is intended to clarify 
information formerly contained in 
§ 540.232. 

7. Section 540.7, covers and simplifies 
information formerly contained in 

§ 540.232. 

8 Section 540.8 is a new section which 
recognizes donation of materials as an 
eligible part of the local share of project 

costs. 

9. Section 540.9 reiterates and updates 

§ 540.217. 

10. Section 540.10 concerns Subchap- 
kr Part 541, Project Selection System 
(37 F.R. 7388) . 

^• Section 540.11 replaces in part 
5 540.231, the balance of which has been 
ae.eted as being unduly prescriptive. 

• * 2 Sutton 540.12 replaces in part 
nil ? j b alanc e of which lias been 
cc eted as being unduly prescriptive. 

13. Section 540.13 modiflies and con- 
5 54^250 matertal formerl y covered in 


14. Section 540.14 modifies material 
formerly covered in § 540.247 for pur¬ 
poses of clarification. 

15. Section 540.15 is the same as previ¬ 
ous § 540.251. 

16. Former §§ 540.203, 540.204, 540.205, 
540.208, 540.211, 540.213, 540.215, 540.216, 
540.220, 540.224, 540.230, and 540.246, are 
covered by Part 541, Project Selection 
System (37 F.R. 7388). 

17. Former §§ 540.218, 540.219, 540.222, 
540.227, 540.228, and 540.249 have been 
deleted because they cover contractual 
obligations, the subject of which is not 
appropriate to these regulations. 

18. Former §§ 540.221, 540.223, 540.233, 
540.234, 540.236, 540.242, 540.243, and 
540.244 represent local determinations 
which should not be subject to Federal 
regulation insofar as they are controlled 
by State and local conditions or statute. 

Since this amendment relaxes existing 
requirements and in large measure is in¬ 
tended to clarify and simplify the exist¬ 
ing regulations, comment and public pro¬ 
cedure are unnecessary and the amended 
Part 540 is made effective upon 
publication. 

Accordingly, Part 540, Open Space 
Land, of Fubcha^ter B, Chapter V. is 
amended as follows: 

Subpart A [Deleted] 

1. Subpart A—Relocation Payments is 
deleted. 

Subpart B [Renumbered] 

2. Former Subpart B—The Legacy of 
Parks Program is renumbered, re titled 
as Part 540—Open Space Land, revised 
to read as follows: 

Sec. 

540.1 Purposes. 

540.2 Definitions. 

540.3 Grants for open space land and his¬ 

toric preservation. 

540.4 Eligible projects. 

540.5 Requirements and conditions for 

assistance. 

540.6 Acquisition of lesser Interest. 

540.7 Valuation of donated land. 

540.8 Valuation of donated material. 

540.9 Labor standards. 

540.10 Project selection. 

540.11 Establishment of acquisition date. 

540.12 Establishment of development date. 

540.13 Changes in uses and conversions. 

540.14 Information, application forms, and 

applications. 

540.15 Waivers. 

Authority : The provisions of this Part 540 
Issued under section 7(d) of the Housing and 
Urban Development Act, 42 U.S.C. 3535(d). 

§ 540.1 Purpose. 

The purpose of these regulations is to 
implement title IV of the Housing and 
Urban Development Act of 1970, Public 
Law 91-609, 84 Stat. 1770, 1781. The ob¬ 
jectives of the program as set forth in the 
law include: To help curb urban sprawl 
and prevent the spread of urban blight 
and deterioration, to encourage more 
economic and desirable urban develop¬ 
ment, to assist in preserving areas and 
properties of historic or architectural 
value, and to help provide necessary" rec¬ 
reational, conservation, and scenic areas 


by assisting State and local public bodies 
in taking prompt action to: (a) Provide, 
preserve, and develop open space land in 
a manner consistent with the planned 
long-range development of the Nation’s 
urban areas, (b) acquire, improve, and 
restore areas, sites, and structures of his¬ 
toric or architectural value, and (c) de¬ 
velop and improve open space and other 
public urban land in accordance with 
programs to encourage and coordinate 
local public and private efforts toward 
this end. 

§ 540.2 Definitions. 

(a) ’‘Changes in u*es” means utiliz¬ 
ing the open space land for purposes not 
contempt ted in the aoplication for a 
Grant Assistance Contract. 

(b) “Conversions” means changes in 
land use from open space uses to non¬ 
open srace uses. 

(c) “Donation” means cash, land, ma¬ 
terial. or services provided to, or bv, an 
applicant for incorporation in the project 
at no cost to the applicant. 

(d) “Local public body” means anv 
public body (including a political subdi¬ 
vision) created by or under the laws of 
a State or two or more States, or a com¬ 
bination of such bodies, and includes 
Indian tribes, bands, groups, and nations 
(including Alaska Indians, Aleuts, and 
Eskimos) of the United States. 

(e) “Open Space Land” means any 
land located in an urban area which has 
value for: (1) Park and recreational pur¬ 
poses, (2) conservation of land and other 
natural resources, or (3) historic, archi¬ 
tectural. or scenic purposes. 

(f) “Open space uses” means any use 
of onen space land for: (1) Park and rec¬ 
reational purposes, (2) conservation of 
land and other natural resources, or (3) 
historic, architectural, or scenic ourooses. 

(g) “Secretary” means the Secretary 
of Housing and Urban Development or 
an officer authorized to perform the 
functions of the Secretary. 

(h) “State” means any of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the terri¬ 
tories and possessions of the United 
States. 

(i) “Urban area” means any area 
which is urban in character, including 
those surrounding areas which, in the 
judgment of the Secretary, form an eco¬ 
nomic and socially related region, tak¬ 
ing into consideration such factors as 
present and future population trends 
and patterns of urban growth, location 
of transportation facilities and systems, 
and distribution of industrial, commer¬ 
cial, residential, governmental, institu¬ 
tional, and other activities. 

§ 540.3 Grants for open space land and 
historic preservation. 

(a) Grants of not more than 50 per¬ 
cent of the acqusition and/or develop¬ 
ment cost of open space land and/or his¬ 
toric preservation activities may be made 
to States and local public bodies. 

(b> Grants of not more than 75 per¬ 
cent of the acquisition cost of undevel¬ 
oped or predominantly undeveloped land 


No. 216—pt. i. 


FEDERAL REGISTER, VOL 37, NO. 216—WEDNESDAY, NOVEMBER 8, 1972 






23718 

which has special significance in helping 
to shape economic and desirable patterns 
of urban growth if it is withheld from 
commercial, industrial, and residential 
development, may be made to States and 
local public bodies. Subsequent disposal 
of interest(s) acquired under this section 
are subject to approval by the Secretary 
on such terms and conditions as he de¬ 
termines equitable and appropriate, with 
respect to the control of future use and 
the sharing or application of the pro¬ 
ceeds or value realized. 

§ 540.4 Eligible project*. 

(a) Grant assistance is available to: 

(1) Acquire title to or other interest in 
open space land in urban areas; 

(2) Develop open space or other land 
in urban areas for open space uses; 

(3) Assist in the acquisition and/or 
preservation of structures of historic or 
architectural significance. 

(b) Grant assistance will not be pro¬ 
vided to: 

(1) Defray ordinary State or local gov¬ 
ernment expenses; 

(2) Finance the acquisition by a public 
body of land outside the urban area for 
which it exercises (or participates in the 
exercise of) responsibilities consistent 
with the purpose of the Act; 

(3) Acquire and clear developed land 
in built-up urban areas unless adequate 
open space land cannot be effectively 
provided through the use of existing un¬ 
developed land; 

(4) Provide assistance for historic and 
architectural preservation purposes ex¬ 
cept for districts, sites, buildings, struc¬ 
tures. and objects which the Secretary* 
of the Interior determines meet the cri¬ 
teria used in establishing the National 
Register of Historic Places. 

§ 540.5 Requirement* and conditions 
for assistance. 

(a) An eligible project must be needed 
for carrying out a unified or officially 
coordinated program, meeting criteria 
established by the Secretary, for the pro¬ 
vision and development of open space 
land which is a part, or is consistent with, 
the comprehensively planned develop¬ 
ment of the urban area except for his¬ 
toric preservation projects, and 

(b) Not more than 50 percent of the 
non-Federal share of such eligible project 
cost may be made up by donations of 
land or materials. 

(c) When fee title to land is acquired 
with assistance under section 702 of the 
Act, the land must remain under public 
control (except for changes in use and 
conversions which are permitted under 
conditions specified in § 540.13), and 

(d) When fee title is not acquired 
there must be a reasonable relationship 
between the nature and term of the in¬ 
terest acquired and the nature and/or 
useful life of the development or facility. 

(e> All facilities developed with assist¬ 
ance under section 702 of the Act must 
remain under public control for the use¬ 
ful life of the facility so developed. 

(f) No grant assistance is available for 
major construction, such as outdoor am¬ 
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phitheaters. dock facilities, golf courses, 
or major buildings. The grant amount 
for other type development costs may 
not exceed $250,000 or such other limita¬ 
tions as the Secretary may impose from 
time to time. In any event, only the cost 
of otherwise eligible development which 
commences after HUD approval of a 
project application will be an eligible 
project cost. The foregoing limitations 
do not apply to development projects in¬ 
volving historic preservation activities or 
swimming pools. 

(g) The Secretary is authorized to col¬ 
lect a fixed fee to defray the Govern¬ 
ment’s expense in administering the pro¬ 
gram. Such fees will be charged grant 
recipients except for projects involving 
total costs of $25,000 or less, for which 
no fee shall be charged. 

§ 540.6 Acquisition of lesser interest. 

Notwithstanding § 540.5 (c) and (e), 
less than full title acquisition is per¬ 
mitted for land acquired under the pro¬ 
gram. Such lesser interests include, but 
are not limited to, easements, rights-of- 
way, and leaseholds. The interest so ac¬ 
quired must assure public control of the 
land for a period of time appropriate 
to the particular open space use. 

§ 540.7 Valuation of donated land. 

The fair market value of donated land 
must be established by two independent 
appraisals as of the date of dedication. 

§ 540.8 Valuation of donated material*. 

The value of donated materials shall 
be their wholesale market price at the 
time that they are incorporated into the 
project. 

§ 540.9 Labor standard*. 

All laborers and mechanics employed 
by contractors or subcontractors on 
projects assisted by a grant made pur¬ 
suant to section 702 of the Act shall be 
paid wages at rates not less than those 
prevailing on similar construction in the 
locality as determined by the Secretary 
of Labor in accordance with the Davis- 
Bacon Act. as amended <40 U.S.C. 276a— 
276a-5), and shall receive overtime com¬ 
pensation in accordance with and sub¬ 
ject to the provisions of the Contract 
Work Hours Standards Act <40 U.S.C. 
327-332), and the contractors and sub¬ 
contractors shall comply with all regu¬ 
lations issued pursuant to these Acts. 
The Secretary of Labor has, with respect 
to the labor standards specified in this 
section, the authority and functions set 
forth in Reorganization Plan No. 14 of 
1950 (15 F.R. 3176, 5 U.S.C. 133z-15) and 
section 2 of the Act of June 13, 1934, as 
amended <40 U.S.C. 276c). No such proj¬ 
ect shall be approved without first ob¬ 
taining adequate assurance that these 
labor standards will be maintained upon 
the construction work. 

§ 540.10 Project selection. 

Applications will be evaluated in ac¬ 
cordance with the criteria and proce¬ 
dures set forth in Part 541—Open Space 
Land Program Project Selection System 
of this chapter (37 F.R. 7388). 


§540.11 Establishment of acquisition 
date. 

Property will be considered acquired 
as of the date a binding purchase agree¬ 
ment is executed, title is transferred, or 
a condemnation proceeding is initiated 
which cannot be discontinued without 
incurring substantial liability or penalty, 
whichever is earlier. 

§ 540.12 Establishment of development 
date. 

Development will be considered com¬ 
menced as of the date the applicant be¬ 
comes unconditionally bound by a con¬ 
tract or issues a work order covering the 
activities, or actually begins the activi¬ 
ties, whichever is earlier. 

§ 540.13 Changes in uses and conver¬ 
sions. 

Projects receiving assistance are to be 
utilized as specified in the application 
and HUD grant contract. Under some 
conditions, the intended use may be al¬ 
tered if the change is in the interest of 
the applicant and the Federal Govern¬ 
ment. Any change in use of or conversion 
to other uses, and the disposition of any 
proceeds resulting therefrom, however, 
must have prior approval of HUD. and 
be in accord with the HUD grant con¬ 
tract. 

§540.14 Information. application 
forms, and applications. 

Information and application forms 
may be obtained from, and applications 
submitted to, the Regional or Area Of¬ 
fice of the Department of Housing and 
Urban Development which serves the 
area in which the applicant is located. 

§ 540.15 Waivers. 

Any requirement of this subpart may 
be waived by the Secretary of Housing 
and Urban Development or his delegate 
so long as such waiver would not violate 
any requirement of Federal law. 

These amendments are effective upon 
publication in the Federal Register (11- 
8-72). 

Floyd H. Hyde. 

Assistant Secretary for 
Community Development. 

[PR Doc.72-19113 Piled 11-7-72:8:48 amj 


Title 29—LABOR 

Chapter XVII —Occupational Safety 
and Health Administration, De¬ 
partment of Labor 

PART 1910—OCCUPATIONAL 
SAFETY AND HEALTH STANDARDS 

Machine Guarding; Employment of 
Minors 

Pursuant to authority in sections 6 
(b) and 8(g) of the Williams-Steiger 
Occupational Safety and Health Act oi 
1970 (OSHA) (29 UB.C. 655. 657). Sec¬ 
retary of Labor’s Order No. 12-71 
F.R. 875.4), and the regulations in_£ 
CFR 1911.5 (37 F.R. 8664), 29 CF* 
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1910 . 217 (f) is hereby amended as set 
forth below, in order to clarify an ap¬ 
parent inconsistency between the OSHA 
rule as contained in 29 CFR 1910.217(f) 
and Hazardous Occupations Order No. 8 
(29 CFR 570.59) published under sec¬ 
tion 3 of the Fair Labor Standards Act 
(29 U.S.C. § 203). 

Section 1910.217(f) of Title 29. Code 
of Federal Regulations, prohibits any¬ 
one under 18 years of age from operat¬ 
ing or assisting in the operation of cer¬ 
tain types of powered mechanical presses. 
Hazardous Occupations Order No. 8 also 
prohibits employment of persons between 
16 and 18 years of age on similar equip¬ 
ment; however, the order exemDts per-~ 
sons employed in apprenticeship pro¬ 
grams as specified in 29 CFR 570.50 (b) 
and (c). 

This amendment is intended to make 
it clear that where the employment of 
minors on power presses would other¬ 
wise be authorized under the provisions 
of Hazardous Occupations Order No. 8 
such employment is permissible under 
the OSHA regulations in 29 CFR 1910.217 
(f). 

The amendment is appropriate and 
largely interpretative in that it accom¬ 
modates one statutory scheme with that 
of another, while at the same time effec¬ 
tuating the purposes of both the Wil- 
liams-Steiger Act and the Fair Labor 
Standards Act. Cf. “Southern S.S. Co. v. 
NLRB.” 316 U.S. 31, 47 (1942). 

The provisions of 5 U.S.C. 553 con¬ 
cerning notice of proposed rule making, 
public participation therein, and delay in 
effective date are inapplicable by reason 
of the exception to the rule making pro¬ 
visions of the Administrative Procedure 
Act (5 U.S.C. 553), which permits the 
making of minor rules or amendments 
where there is good cause for not provid¬ 
ing notice and an opportunity for pub¬ 
lic participation. 

Having determined that the safety and 
health protections afforded minors em¬ 
ployed on power presses covered by the 
Provisions of 29 CFR 1910.217(f) will not 
be diminished by allowing such minors to 
participate in apprenticeship training 
Programs authorized by Hazardous Oc¬ 
cupations Order No. 8. and having deter¬ 
mined that the inconsistency between the 
OSHA prohibition and the Hazardous 
Occupations Order No. 8 must be re¬ 
solved, § 1910.217 is amended by revising 
paragraph (f) to read as follows: 

1 *10.217 Mechanical power presses. 

* • * * m 

Jf) Operation of power presses —(1) 
wployment of minors. The employer 
s aI1 i^nnit no one under 18 years of 

to operate or assist in the opera- 
ion of machinery covered in this sec- 
ion, except that this paragraph shall 
ot be deemed to prohibit the employ¬ 
ment of persons who are 16 or 17 years 
0 age in an apprenticeship training 
r °Tam which meets the requirements 
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contained in §§ 570.59 and 570.50 (b) 
and (c) of this title. 

* • # • * 
(Secs. 6(a), 8(g), 84 Stat. 1593. 1598; 29 
U.S.C. 655, 657; Secretary of Labor’s Order 
12-71,36 F.R. 8754) 

Effective date. This amendment shall 
become effective immediately upon pub¬ 
lication in the Federal Register (11-8- 
72). 

Signed at Washington, D.C., this 3d 
day of November 1972. 

G. C. Guenther, 

Assistant Secretary of Labor. 

[FR Doc.72-19182 Filed ll-7-72;8:54 am] 


Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER P—RECORDS 

PART 288—USER CHARGES 
Schedule of Fees and Rates 

The following miscellaneous amend¬ 
ments to Part 288 have been authorized: 

Section 288.10 has been amended to 
read as follows: 

§ 288.10 Schedule of fees and rates. 

(a) This schedule applies to author¬ 
ized services related to copying, certify¬ 
ing, and searching records rendered to 
the public by components of the Depart¬ 
ment of Defense, except when those 
services are excluded or excepted from 
charges under § 288.3(d) of or § 288.9 
to this instruction. Except as provided in 
special cases prescribed below, a mini¬ 
mum fee of $2 will be levied for process¬ 
ing any chargeable case. Normally only 
one (1) copy of any record or document 
will be provided. 

(b) Requests involving: 

( 1 ) Training and education. 


(i) Transcripts: 

Fee 

Original cony_$2. 00 

Each additional copy_ .25 


(Includes requests for transcripts of 
graduation from military academies 
and schools.) 

(ii) Certificates: 


Original copy_ 2.00 

Each additional copy_ .25 


(Includes all requests for certificates, 
verification of attendance, and course 
completion from service schools and 
other facilities.) 

(2) Medical and dental records of pa¬ 
tients and former patients when request¬ 
ed for purposes other than further treat¬ 
ment. Covers request for information 
from or copies of medical records, includ¬ 
ing clinical records (inpatient records of 
military and nonmilitary patients), 
health records (military outpatient rec¬ 
ords). outpatient records (nonmilitary 
outpatient records), dental records and 
loan of X-rays. 
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Fee 


Searching and processing (per hour)— $5.00 

Minimum charge_ 3.00 

Each typewritten page_ 1.75 

Office copy reproductions (per image)_ .05 

Loan of each X-ray_ 1.50 


(3) Military membership and record 
(excluding medical and dental records). 

Fee 

Address of record, each_ $2.00 

Copies of releasable military person¬ 
nel records, such as effectiveness re¬ 
ports for officers and enlisted men, re¬ 
produced for the personal use of active 
men. retired and former members or 
next of kin of missing in action or 
deceased member of the Armed Forces. 
Minimum charge (up to six reproduced 


images)_ 2.00 

Each additional image_ .05 

Statement of verification of service of 
report of separation, for individuals 
with other than honorable dis¬ 
charges _ 3.00 


(4) Photography: 

(i) Still pictorial or documentary 
photographic prints, and not more than 
three prints may be sold from any in¬ 
dividual negative on each order. Unlisted 
standard sizes of prints may be fur¬ 
nished, if available at proportionate 


rates: 

8 by 10 single weight glossy finish, 1st Fee 

print _ $1.25 

2d and 3d prints, each _ 1.00 

8 by 10 double weight matte finish. 1st 

print' _ 1.75 

2d and 3d prints, each - 1.50 

11 by 14 double weight matte finish, 
each _ 2 - 3.50 

10 by 20 double weight matte finish, 

each _ 4.75 

20 by 24 double weight matte finish, 

each _ 6.50 

35mm color transparencies (cardboard 

mount) . each _ 3.50 

4 by 5 color transparencies or color 

negative, each _ 6.75 

8 by 10 color transparencies or color 

negative, each _ 14.00 

In quantities not to exceed three 
copies of any one view. 

8 by 10 color type "C" print, 1st print 4.50 
2d and 3d prints, each _ 2.00 

11 by 14 color type "C" print, 1st 

print _ 8. 00 

2d and 3d prints, each - 5. 00 

18 by 20 color type ”C” print, each__ 17. 50 
16 by 20 color type “C” print, mount¬ 
ed on 20 by 24 cardboard, each _ 19. 25 

(ii) Aerial photographic prints, con¬ 


tact prints, or exact negative sizes, single 
weight glossy or double weight semi¬ 
matte: 

Up to 9 by 9 inch negative format in 


quantities: Fee 

1-25, for each print.—..$1.75 

Over 25_ 43 75 


(Plus $1.25 for each print over 
25.) 

9 by 18 Inch negative format in quan¬ 


tities : 

1-25, for each print_ 3. 00 

Over 25- 75. 00 


(Plus $2.30 for each print over 
25.) 
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Print enlargements: Fee 

14 by 14 Inch format, each- 3. 00 

18 by 18 Inch format, each- 3. 50 

20 by 20 inch format, each- 4. 00 

Duplicative positives, each- 3. 00 

Duplicative negatives: 

Up to 9 by 9 inch format. 

each.. 6.00 

9 by 18 Inch format, each— 10.00 

(iil) Aerial photograhic indexes and 
mosaic copies: 

Size 20 by 24 Inches, each- 3.00 

(iv) Reproduction of cover overlays: 

Transparent foil film overlays, each. 2. 00 
Transparent paper overlays, each- 1.00 


(v) Motion picture: 


16 mm. or 35 mm. black and white 
unedited footage without optical 

sound track per foot- .07 

With optical sound track, per foot.. . 10 
Color unedited footage: 

16 mm., per foot- . 20 

16 mm., lntemegative- . 25 

35 mm., per foot: 

Answer print, each- .45 

Viewing or release print, each . 15 
Separation master positive (3 

required) - .85 

Color, interposltlve, each- . 55 

Color, lnternegatlve, each— .55 

Magnetic tape (per foot): 

16 mm. (direct dubb). each- .05 

35 mm. (direct dubb). each- . 05 

Searching (including overhead) each 


hour or fraction thereof (per hour) 10. 00 

All film used in duplication to fur¬ 
nish a requested end product shaU 
be charged for on a per foot basis. 

Minimum charge (including stock 
search) per order- 20.00 

(5) Construction and engineering in¬ 
formation. Copies of aerial photographic 
maps, specifications, permits, charts, 
blueprints, and other technical engineer¬ 
ing documents. 

Searching, per hour or fraction there- Fee 


of (including overehad costs)- 85. 00 

First print_ 1.00 

Each additional print of same docu¬ 
ment - • 50 


(6) Copies of medical articles and il¬ 
lustrations. Standards contained in ref¬ 
erence (a) of the basic instruction will 
be utilized in computing costs. 

(7) Claims, litigation. (Includes 
court-martial records, furnishing infor¬ 
mation from Investigative Reports, e.g„ 
automobile collision investigations, safe¬ 
ty reports, etc.) Requests pertaining to 
private litigation and to cases in which 
the United States is a party and where 
court rules provide for reproduction of 
records without cost to the Government 
(if not covered in 2. or 3. above). 

Fee 

Searching and processing (per hour) _ $5. 00 

Minimum charge - 3. 00 

Note : Charges for professional 
search or research will be made in 
accordance with paragraph 10.b., be¬ 
low. 

Office copy reproductions (minimum 

up to six (6) reproduced images) ... 2. 00 
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Fee 

Each additional image-$0.05 

Certification and validation with seal, 
each_ 3.00 


(8) Publications and Forms. A search 
and/or processing fee as prescribed in 
10.a., below, will be made for requests 
requiring extensive time (one hour or 
more): 

(i) Shelf Stock: (Requestors may be 
furnished more than one copy of a publi¬ 
cation or form if it does not deplete stock 
levels below projected planned usage.): 


Minimum fee per request (up to 6 Fee 

repro pages).._$2.00 

Plus: 

Forms, per copy- . 05 

Publications, per printed page- . 01 


(Examples: Cost of 20 forms, $3.00; 
cost of a publication with 100 pages. 

$3.00.) 

(ii) Office copy reproduction (when 
shelf stock is not available): 


Minimum chage (up to six reproduced Fee 

pages) _$2. 00 

Each additional image- .05 

(9) Engineering data (microfilm). 

Aperture cards: 

Silver duplicate negative, per Fee 

card -$0.40 

When key punched and verified, 

per card- - 50 

Dlazo duplicate negative, per 

card _ .35 

When key punched and verified, 

per card_ .40 

35 mm. roll film, per frame_ . 30 

16 mm. roll film, per frame_ . 25 

Paper prints (engineering drawings), 

each_ . 50 

Paper reprints of microfilm indices, 
each_1_ . 05 


(10) General. Charges for any addi¬ 
tional services not specifically provided 
above and consistent with the provisions 
of the basic instruction will be made by 
the respective DOD Components at the 
following rates. 

Clerical search and processing per Fee 


hour- $5. 00 

Minimum charge_ 3. 00 


Professional searching or research¬ 
ing ... 

(To be established at actual 
hourly rate prior to search. A mini¬ 
mum charge will be established at 
Vfc hourly rate.) 

Minimum charge for office copy re¬ 
production (minimum up to six 


images) _ 2.00 

Each additional image- . 05 

Each typewritten page_ 1.75 

Certification and validation with 

seal, each_ 3.00 

Review of application for authoriza¬ 
tion to solicit members of the 
military services for the purchase 
of life insurance on U.S. military 

installations in foreign areas- 175.00 

Hand drawn plots and sketches, each 
hour or fraction thereof- 6.00 


Maurice W. Roche, 
Director, Correspondence and 
Directives Division , OASD 
( Comptroller ). 

[FR Doc.72-19117 Filed 11-7-72:8:47 am] 


Chapter V—Department of the Army 

SUBCHAPTER A—AID OF CIVIL AUTHORITIES 
AND PUBLIC RELATIONS 

PART 516 —LITIGATION 
Legal Proceedings 

Sections 516.1 and 516.2 are revised as 
indicated below. These revisions are 
necessary due to changes in policy ap¬ 
proaches and procedures which render 
present material contained in §§516.1 
and 516.2 as obsolete. 

§ 516.1 General. 

(a) Scope. The regulations of this 
part set forth basic policies and proce¬ 
dures applicable to legal proceedings in 
domestic and foreign civil courts or ad¬ 
ministrative tribunals of interest to the 
Army. 

Ob) Litigation responsibility of The 
Judge Advocate General. Subject to the 
control of litigation vested in the At¬ 
torney General and the Department of 
Justice, The Judge Advocate General: 

(1) Is responsible for the initiation, 
administration, supervision, and coordi¬ 
nation of measures for the protection of 
the Government in litigation and other 
legal proceedings which arise out of the 
operations of the Department of the 
Army or which otherwise involve its 
interests. 

(2) Acts for the Secretary of the 
Armv on matters connected with litiga¬ 
tion and legal proceedings. 

(3) Or his designee, certifies the pay¬ 
ment of compromise settlements in ac¬ 
cordance with applicable law. 

(c) Representation of the Department 
of the Army. (1) The Judge Advocate 
General is responsible for all liaison be¬ 
tween the Department of the Armv and 
the Department of Justice. Within the 
Department of the Armv, only The Judge 
Advocate General, and those military 
and civilian personnel who are desig¬ 
nated by him are authorized to repre¬ 
sent the Department of the Armv and 
its instrumentalities before Federal. 
State, and foreign courts, administrative 
tribunals and regulatory bodies, and to 
maintain liaison with the Department of 
Justice and other governmental depart¬ 
ments and agencies regarding litigation 
and legal proceedings. 

(2) The Chief, LitigaMon Division. 
Office of The Judge Advocate General, 
and the attorneys assigned to that divi¬ 
sion or designated by the Chief, Litiga¬ 
tion Division, are authorized to repre¬ 
sent the Department of the Armv in au 
civil litigation, except as otherwise spe¬ 
cifically designated. 

(3) The Chief, Regulatory Law Divi¬ 
sion, Office of The Judge Advocate Gen¬ 
eral, the attorneys assigned to that divi¬ 
sion, and other military and civilian 
attorneys designated from time to Jim 
on a case-by-case basis by the cwei» 
Regulatory Law Division, are solely des¬ 
ignated to represent the Department o 
the Army in all regulatory matters be* 0 * 
the courts, administrative agencies ana 
regulatory bodies, including, but n 
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limited to, communications, transporta¬ 
tion and other utility services. 

(4) The Chief, U.S. Army Claims Serv¬ 
ice, and the attorneys assigned thereto 
are authorized, subject to the provisions 
oi Chapter 4, AR 27-20, to maintain 
direct liaison with the Department of 
justice in regard to the preliminary 
aspects of administrative settlement of 
claims in excess of $25,000 under the 
Federal Tort Claims Act. 

(5' The Chief, Patents Division, Office 
of The Judge Advocate General, and the 
attorneys assigned to that division, are 
designated to represent the Department 
of the Army in matters pertaining to 
patents, copyrights, or trademarks. 

(6) The Chief, Civilian Personnel Law 
Office of The Judge Advocate General, 
and the attorneys assigned to that office 
are designated to represent the Depart¬ 
ment of the Army before the administra¬ 
tive authority having jurisdiction rela¬ 
tive to personnel action effected against 
civilian employees of the Army pursuant 
to statute, Department of the Army reg¬ 
ulations, and Civil Service Commission 
regulations, excepting, however, person¬ 
nel actions against non appropriated 
fund employees of the Army and Air 
Force Exchange Service and Motion Pic¬ 
ture Service. They are also designated to 
represent the Department of the Army 
before administrative bodies in matters 
pertaining to labor relations arising 
under Executive Order 11491, dated 
October 29, 1969 (34 P.R. 17605; 3 CFR 
1966-70 Comp., p. 861), as amended by 
Executive Order 11616, dated August 26, 
1971 <36 F.R. 17319; 3 CFR 1971 Comp., 
p. 202) , excepting, however, cases involv¬ 
ing employees of the Army and Air Force 
Exchange Service and Motion Picture 
Service. Upon the request of such serv¬ 
ices or of other military agencies, the 
Chief. Civilian Personnel Law Office of 
The Judge Advocate General, and the 
attorneys assigned to that office are au¬ 
thorized to coordinate with such services 
and other military agencies in such labor 
relations matters, including participa¬ 
tion in any administrative proceedings 
arising under such executive orders. 

(7* The duly designated legal repre¬ 
sentatives of the Chief of Engineers are 
designated to maintain direct liaison 
with the Department of Justice in liti- 
sation matters arising from the civil 
functions of the Corps of Engineers and 
ui connection with condemnation pro- 
ce ednigs instituted for the acquisition of 
real property and interests therein as 

P 2? Vl<3ed for 4n §5 552.30-552.39 of this 

chapter. 


J. 8 ' The Army Chief Trial Atton 
ana the attorneys assigned to the C< 
*** Appeals Division. Office of 1 
udge Advocate General, are responsi 
or protecting the interests of the Gi 
ttmnent before the Armed Send 
Con tract Appeals (ASBG 
5*225 Trial Attorney shall present 
oo nf SBCA a11 Department of the Ar 
Er** exc ?Pt that Corps of Engineers 
^t ^ trial attorneys 
action with Corps of Engineers c< 
^ cases. When it is determined by 1 


Commanding General, U.S. Army Mate¬ 
riel Command, that an appeal before the 
ASBCA has particular significance to his 
procuring activity and that it involves 
difficult operational and technical facts, 
he may, on the filing of the contracting 
officer's comprehensive report and after 
consultation with The Judge Advocate 
General. Department of the Army, detail 
to the Chief Trial Attorney an attorney 
from his procuring activity who shall be 
an attorney of record. 

(9) Except in the exercise of the au¬ 
thority .provided in this section, neither 
military nor civilian personnel of the 
Army will confer or correspond with any 
representative of the Department of 
Justice concerning legal proceedings 
within the purview of this part without 
the prior approval of The Judge Advo¬ 
cate General. This paragraph, however, 
in no way affects the requirement for 
judge advocates and legal advisers to 
maintain liaison with the U.S. Attor¬ 
neys. Neither does this paragraph affect 
the requirement that certain offenses be 
reported to the Federal Bureau of Inves¬ 
tigation, nor the requirement for coop¬ 
eration with that agency during the 
course of its investigation. 

(d) Appearance as counsel. (1) Ex¬ 
cept as authorized in paragraph (c) of 
this section, military personnel on active 
duty and civilian personnel of the De¬ 
partment of the Army are prohibited 
from appearing as counsel before any 
civil court, administrative tribunal, reg¬ 
ulatory body, or governmental agency 
unless: 

(1) The appearance is specifically au¬ 
thorized by The Judge Advocate Gen¬ 
eral subsequent to the individual's 
request; or 

(ii) The individual is a party to the 
action or proceeding; or 

(ill) The officer concerned is desig¬ 
nated to conduct the prosecution of of¬ 
fenders under the provisions of AR 
27-44. 

(2) Requests bv military or civilian 
personnel to appear as counsel will be 
delivered to the Staff Judge Advocate or 
Legal Adviser. The Staff Judge Advocate 
or Legal Adviser will forward this re¬ 
quest to The Judge Advocate General. 
Attention: Chief. Litigation Division 
(HQDA (DAJA-LT) > Wash., D.C. 20310, 
together with his recommendation and 
evaluation of the case, including but not 
limited to: nature and current status of 
court-martial proceedings, listing of all 
counsel participating in the defense, na¬ 
ture and status of any previous civil 
court actions in this or related cases. At 
the same time that he delivers a request 
of this nature to the Staff Judge Ad¬ 
vocate concerned, if the requested ap¬ 
pearance is upon the behalf of a mili¬ 
tary accused, the individual attorney 
may forward directlv to Chief, Defense 
Appellate Division (HQDA (JAAJ-DD>), 
Na*sif Building. Falls Church, Va. 22041, 
a full analysis of the case including 
venue, nature of relief to be requested, 
facts and legal authorities relied upon, 
and his reasons for requesting authority 
to appear in civil courts. The detailed 


contents of this communication with the 
Chief, Defense Appellate Division, will 
be considered privileged. Staff Judge Ad¬ 
vocates will neither request nor require 
disclosure of its contents. Chief, Defense 
Appellate Division, after consideration of 
information received will furnish TJAG 
with evaluation of the request from the 
viewpoint of senior defense counsel. 

(e) Service of process —(1) Criminal 
process, (i) The delivery of persons 
charged with criminal offenses, at the 
request of or pursuant to process issued 
bv the civil authorities, will be accom¬ 
plished within the United States in ac¬ 
cordance with § 503.2 of this chapter, 
and in foreign countries in accordance 
with paragraph 4, AR 600-40. 

(ii) Commanders and other Army of¬ 
ficials will be governed by the policies set 
forth in subparagraph (2) of this para¬ 
graph, in the treatment of process issued 
for the attendance of witnesses or the 
production of evidence in criminal cases. 
See also § 516.4. 

(2) Civil process, (i) The service of 
process is not a function of the Depart¬ 
ment of the Army or of its military per¬ 
sonnel or civilian employees in their 
official capacity, except when required 
by treaty or international agreement. It 
is the policy of the Department of the 
Army, however, to assist civil officials 
in the service of process as provided in 
subdivisions (iii) and (iv) of this 
subparagraph. 

(ii) Commanders and other Army of¬ 
ficials will not prevent or evade the 
service of process in legal actions brought 
against the United States or themselves 
concerning their official duties. If ac¬ 
ceptance of service of process would 
interfere with the performance of his 
military duties, a commander or other 
official may designate a representative 
to accept service in his stead. 

(iii) Service of civil process within the 
United States, its territories and posses¬ 
sions is as follows: 

(a) Process of Federal courts. Service 
of process is accomplished in accordance 
with the rules of the Federal court con¬ 
cerned (38 U.S.C. appendix). Installa¬ 
tion commanders may impose reasonable 
restrictions upon persons who enter their 
installations to serve the process. 

<b) Process of State courts in areas 
of exclusive Federal jurisdiction not sub¬ 
ject to the right to serve process. Com¬ 
manders or other Army officials in charge 
will bring the matter to the attention 
of the individual requested to be served 
and will determine whether he wishes 
to accept service voluntarily in accord¬ 
ance with the laws of the State issuing 
the process. Judge advocates or other 
competent officials will inform the indi¬ 
vidual of the legal effect of voluntary 
acceptance of service. If the individual 
does not desire to accept service, the 
party requesting such service will be 
notified and will be informed that the 
nature of the jurisdiction precludes serv¬ 
ice by State authorities on the military 
installation. 
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(c) Process of State courts in areas of 
exclusive Federal jurisdiction in which 
the right to service process is reserved 
by, or granted to, the State or States, in 
areas of concurrent jurisdiction, and in 
areas in which the United States has 
only a proprietorial interest. If Army 
officials are asked to serve process, they 
may proceed as in (b) of this subdivision. 
If the individual declines to accept serv¬ 
ice, the requesting party will be so noti¬ 
fied and will be informed that he may 
proceed through authorities authorized 
to serve process by the applicable State 
law. Civil officials authorized by appli¬ 
cable State law will be permitted, upon 
proper application, to enter areas sub¬ 
ject to the right to serve process for the 
purpose of making sendee. Commanders 
or other Army officials in charge will as¬ 
sist the civil officials by making military 
personnel or civilian employees available 
for service of process, subject to reason¬ 
able limitations. In addition, civil offi¬ 
cials may enter areas subject to the right 
to serve process for the purpose of levy 
on and the subsequent sale of personal 
property of personnel residing thereon, 
subject to reasonable limitations. This 
authority does not extend, however, to 
the levy on or the sale of personal prop¬ 
erty essential to or proper for the use of 
military personnel or civilian employees 
in the performance of their official 
duties. 

(d) Process of foreign courts. In the 
absence of treaty or agreements to the 
contrary, individuals or agencies re¬ 
questing the assistance of military au¬ 
thorities in serving process of foreign 
courts will be advised to proceed as pre¬ 
scribed in section 1696 of title 28. United 
States Code. 

(iv) Service of civil process outside 
the United States, its territories and pos¬ 
sessions is as follows: 

(a) Process of foreign courts. In for¬ 
eign countries the service of process 
issued by foreign courts, including sub- 
penas duce tecum, will be made in ac¬ 
cordance with the law of the place of 
service except as otherwise provided by 
applicable treaties or agreements be¬ 
tween the host country and the United 
States. In foreign areas under exclusive 
U.S. jurisdiction, service of process 
issued by foreign courts will be made 
in accordance with the law specified by 
appropriate U S. authoritv in such areas 
(e.g., organic acts, territorial codes, or 
executive orders). 

(b) Process of Federal courts. Service 
of process is accomplished in accordance 
with sections 1781 and 1783. title 28, 
United States Code, and with the rules 
of the Federal court concerned. See 
especially rules 4, 5, and 45, Federal 
Rules of Civil Procedure, 28 U.S.C. appen¬ 
dix. Installation commanders may im¬ 
pose reasonable restrictions upon persons 
who enter their installation to serve 
process. 

(c) Process of State courts. Armv per¬ 
sonnel requested to serve process will 
follow the procedures prescribed in sub¬ 
division (iii) (b) of this subparagraph. If 
the individual will not accept service 
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voluntarily, the party requesting service 
will be so notified and advised that he 
should follow the procedures prescribed 
or recognized by the law of the foreign 
country concerned for obtaining service 
of process within its territory. 

(d) Suits against agencies or instru¬ 
mentalities of the United States. Any 
writ, summons, notice of legal proceed¬ 
ings or other foreign civil process served 
upon or otherwise delivered to an Army 
officer, employee, or activity will be re¬ 
ferred immediately upon receipt to the 
appropriate judge advocate or legal ad¬ 
viser, who will return the document to 
the issuing authority with a suitable 
statement explaining the lack of author¬ 
ity of the person or activity to accept 
service on behalf of the United States, 
and suggesting that service or delivery 
be made upon the United States through 
established diplomatic channels. 

§ 516.2 Defense of legal proceedings. 

(a) Defense by the Department of Jus¬ 
tice and U.S. Attorneys —(1) Responsi¬ 
bilities. The Department of Justice is 
responsible for the defense of suits 
brought against the United States, its 
agencies and instrumentalities, and of¬ 
ficials and employees whose official con¬ 
duct is involved, in all courts within the 
tomevs will defend civil actions or pro¬ 
under the direction of the Attorney Gen¬ 
eral, U.S. Attorneys normally afford 
counsel and representation of the defend¬ 
ants in such suits. In addition, U.S. At¬ 
torneys will defend civic actions or pro¬ 
ceedings brought against military per¬ 
sonnel or civilian employees arising from 
their operation of motor vehicles in the 
scope of office or employment (28 CFR 
Part 15). 

(2) Policies. It is the policy of the De¬ 
partment of Justice to afford counsel and 
representation to military personnel and 
civilian employees of the Department of 
the Army and its agencies and instru¬ 
mentalities who are sued civilly or 
charged with violation of local or State 
criminal laws as a result of the perform¬ 
ance of their official duties. This policy 
applies wherever property damage, per¬ 
sonal injury or death has resulted or 
where a substantial Federal interest is 
involved. In addition, representation may 
be furnished private interests in suits 
in which the Government ultimately may 
be required to make reimbursement. 
Otherwise, except where unusual circum¬ 
stances exist, representation will be de¬ 
clined. Representation may also be de¬ 
clined where the military personnel or 
civilian employee is adequately protected 
by his own liability insurance and poten¬ 
tial liability of the United States appears 
not to be involved. 

(b) Procedures for obtaining repre¬ 
sentation —(1) Department of Justice 
and U.S. Attorneys. As to anv action or 
proceeding in which Government repre¬ 
sentation may be afforded under the cir¬ 
cumstances specified in paragraph (a) of 
this section, the judge advocate or a legal 
adviser will: 

(i) If the action or proceeding is a 
civil suit brought against a military per¬ 


son or a civilian employee on account of 
his operation of a motor vehicle in the 
scope of his office or emplovment. obtain 
representation by taking the actions 
specified in paragraph 2-3e(2), AR 27-40. 

(ii) In other cases, where time for re- 
sDonse is limited, request the appropriate 
U.S. Attorney to afford temporary coun¬ 
sel and representation. The Judge Ad¬ 
vocate General will be promptly advised 
of the request for representation and of 
the action being taken thereon for any 
confirmatory action necessary. 

(iii) Otherwise, promptly refer the 
matter to The Judge Advocate General 
with the necessary justification. 

(2) Private counsel at Government 
expense, (i) Except as provided in sub¬ 
division (iii) of this subparagraph, re¬ 
quests for the employment of private 
counsel at Government expense will be 
referred through channels to The Judge 
Advocate General. Every such request 
will be accompanied by a statement of 
facts justifying the request and the 
recommendations of commanders or 
supervisors concerned. Persons who em¬ 
ploy private counsel in such cases should 
be advised that they may be individually 
responsible for any expenses thus in¬ 
curred, if they do so without notice from 
The Judge Advocate General that spe¬ 
cific authorization has been obtained 

(ii) In actions or proceedings brought 
in foreign countries, if immediate court 
representation is required beyond feasi¬ 
ble handling by the judge advocate con¬ 
cerned and the local court or agency has 
denied a request for a stay or continu¬ 
ance to permit action.on a formal re¬ 
quest for the hiring of a local attorney, 
local counsel may be retained, preferably 
selected from a listing of qualified and 
suitable foreign counsel maintained at 
the United States Embassy or Consulate 
in the country or city in which the action 
or proceeding has been initiated. The re¬ 
tention of such counsel will specifically 
be made contingent on confirmation by 
the Department of Justice. If the case 
falls within its responsibility, the Depart¬ 
ment of Justice will employ the attorney 
thus selected or pay him for the sendees 
performed in the event he is not retained 
generallv. The local attorney retained 
under this emergency authorization 
should avoid any steps which could be 
construed as a waiver of sovereign im¬ 
munity of the United States, its agencies 
and instrumentalities, and officials or em¬ 
ployees whose official conduct is involved, 
from suit in a foreign court. Any ap¬ 
pearance by such counsel, prior to re¬ 
ceipt of instructions from the Depart¬ 
ment of Justice, should be limited to the 
local equivalent of a special appearance 
on the jurisdictional point or the P 1 * 001 ^ 
ing of a stay of the proceedings, provided 
such actions would not constitute a gen¬ 
eral appearance. 

(iii) Counsel may be hired to represent 
persons subject to the Uniform Code of 
Military Justice before foreign courts 
and administrative agencies (10 U.S.C. 
1037). Requests for such counsel will be 
processed under AR 27-50. 
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(3) Government contractors, (i) Upon 
request from the Army, the Department 
of Justice normally will defend suits 
against contractors whose contracts with 
the United States provide for reimburse¬ 
ment to the contractor for recoveries 
against them arising out of any suits in 
connection with the performance of the 
contract, or for the reimbursement of the 
fees paid private counsel and the costs of 
such litigation. 

(ii> Litigation Division, Office of The 
Judge Advocate General, will decide 
which cases referred to it will be referred 
to the Department of Justice with a re¬ 
quest that the contractor be represented 
by a U.S. Attorney. Such representation 
will not be requested in cases where no 
investigative report or pleadings are re¬ 
quired to be furnished to The Judge 
Advocate General. Upon notice of the 
commencement- of any suit against a 
contractor which requires the submission 
of an investigative report to The Judge 
Advocate General, the contracting 
agency will ascertain whether the con¬ 
tractor desires government representa¬ 
tion. If such representation is desired, 
the contracting agency will obtain from 
the contractor an executed agreement for 
representation and forward it with the 
investigative report. 

(iii) Upon receipt of advice that the 
U.S. Attorney will act on behalf of the 
contractor, or that his services are not 
available, the contracting officer or pur¬ 
chasing office will so inform the con¬ 
tractor. 

(iv) The following relationships and 
responsibilities in the conduct of any 
ensuing litigation are furnished for 

guidance: 

(a) Unless the contractor requests 
and is authorized representation by a 
U.S. Attorney, it is presumed that the 
contractor will obtain such services of 
private counsel as are reasonably neces¬ 
sary to defend the appropriate contractor 
interests. 

Where the contractor is repre¬ 
sented by a U.S. Attorney, there is no 
objection to the participation of private 
counsel employed by the contractor, pro¬ 
vided it is understood the U.S. Attorney 
das complete control of the litigation. 

for the services of private counsel in 
such cases will not be reimbursable ex¬ 
cept under unusual circumstances and 
wien only if approved by The Judge 
Advocate General. 

(c) The Department of Justice does 
not charge the contractor or the De- 
of the Army for any expenses 
Wdent to services performed by a U.S. 

Attorney. 

The compromise of a suit is pri- 
jnariiy for determination by the con- 
Jfactor. Aspects of reimbursement under 
*Q^ Con ^ ract are Primarily for determi- 
A^ 0n by the contracting officer. If the 
thA r *? Va ? °* a com Pnxmise bv higher au- 
wionty is desired, the contracting officer 
-° nvar d the compromise proposal 
Aft!! ™ ***** and those of the U.S. 
if one 15 Participating in the 
• trough procurement channels. 
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(e) Private counsel representing the 
contractor may seek advice from the 
Army with respect to appealing an ad¬ 
verse judgment. In such case the matter 
may be referred through procurement 
channels to The Judge Advocate General. 

(/) The reimbursability and reason¬ 
ableness of the fees of private counsel 
are primarily for determination by the 
contracting officer. 

Effective date. This revision shall be¬ 
come effective on the date of its publica¬ 
tion in the Federal Register (11-8-72). 

(AR 27-40, April 4. 1972) (See. 3012, 70A 
Stat. 157; 10 U.S.C. 3012) 

For the Adjutant General. 

E. W. Gannon, 

Lieutenant Colonel . U.S. Army, 
Chief , Plans Office, TAGO. 

[FR Doc.72-19074 Plied 11-7-72:8:45 am) 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 3—Department of Health, 
Education, and Welfare 

PART 3-3—PROCUREMENT BY 
NEGOTIATION 

Subpart 3-3.1—Use of Negotiation 

Correction 

In F.R. Doc. 72-17965 appearing at 
page 22613 of the issue for Friday, Octo¬ 
ber 20,1972, at the top of the first column 
on page 22614, the line “(2) A debriefing 
is intended to:” should be inserted im¬ 
mediately before subdivision (i). 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

fFCC 72-967) 

part 1—PRACTICE AND PROCEDURE 

PART 73—RADIO BROADCAST 
SERVICES 

Reregulation of Radio and Television 
Broadcasting 

Order. In the matter of reregulation 
of radio and television broadcasting. 

1. In a public notice dated April 6, 
1972, the Commission announced that it 
was undertaking a comprehensive study 
looking toward reregulation of radio and 
television broadcasting. 

2. Each provision of the existing broad¬ 
cast rules and regulations is being ana¬ 
lyzed as to its current validity, particu¬ 
larly. as to radio. The provision mav be 
continued, modified, or deleted. New pro¬ 
visions and new regulatory concepts may 
be promulgated to reflect more accurately 
the present state of broadcast technology 
and operation. The resulting set of rules 
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will b° written and organized in a concise 
and readily understandable manner. The 
Commission’s primary concern is that its 
regulatory authority over the dynamic 
field of broadcasting is exercised in a 
timely and meaningful manner consistent 
with the public interest. 

3. The public notice invited comments 
and suggestions. Over 400 replies have 
been received to date. Most are from li¬ 
censees in small radio markets. Heading 
their list of concerns are renewals, meter 
readings everv 30 minutes, political 
spending rules, fairness doctrine, counter 
advertising proposals, FCC paperwork re¬ 
quirements and 5-day-a-week inspections 
of the transmitting system, in that order. 

4. The Commission’s task force for this 
study. und°r the supervision of Commis¬ 
sioner Richard E. Wiley, has made an 
initial review of the replies and of the 
existing broadcast rules. Many of the 
rules are a carryover from the earlv days 
of radio and television. Technological ad¬ 
vancements have produced more sophis¬ 
ticated and reliable equipment. Program¬ 
ing and management experience has led 
to increased maturity in operation. Thus, 
the Commission has determined that cer¬ 
tain rules are no longer required in their 
present form and should be relaxed or 
deleted without further delay. 

5. The following changes will be made: 

(a) Thirty-minute meter readings now 
required to be entered in the operating 
log are to be made at the beginning of 
ooeration in each mode snd at intervals 
not exceeding 3 hours. (55 73.113(a)(3) 
AM; 73.283(a)(3) FM; 73.583(a)(3) Ed. 
FM; 73.671(a)(3) TV; and, remote con¬ 
trol §§ 73.67(a) (5) AM; 73.676(f) (3) 
TV.) 

(1) The requirement to observe cer¬ 
tain operating parameters of transmit¬ 
ting systems at 30-minute intervals is a 
reflection of the performance of early 
radio station eouipment. With the per¬ 
formance and reliability of equipment in 
general use today, we find no need for 
such frequent observation of these pa¬ 
rameters. Accordingly, we are relaxing 
the existing requirement, but deem it 
necessary to do so cautiouslv at this time. 
(See paragraph 6 below.) Therefore, we 
are specifying that such observations be 
made at intervals of no greater than 
three hours. 

(b) The required inspection of trans¬ 
mitting equipment is to be made at least 
once a week, with an interval of not less 
than 5 d^ys between the required in¬ 
spections; instead of once a day. 5 days 
a week, at intervals of not less than 12 
hours between inspections. (§§ 73.93(j) 
AM; 73.265(h) FM; 73.565(h) Ed. FM.) 

(1) When the Commission adopted its 
present five-day-per-week inspection 
and related logging reouirement in Doc¬ 
ket 14661 (1963). it stated: “• • • we 
• • • intend * * * simoly to insist 
that more time and attention to be paid 
to the technical details of station oper¬ 
ation. As a first step in this direction, we 
will require a radiotelephone first-class 
operator, in effect, to certify that the 
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operation is in accordance with the Com¬ 
mission’s rules and the station authoriza¬ 
tions or the extent to which compliance 
is not attained.” 

The important consideration is that 
stations must operate in conformance 
with the Commission’s rules and the sta¬ 
tion authorizations. The action we are 
taking herein in no way relieves the li¬ 
censee of this responsibility. 

Recognizing this, and also recognizing 
that the present requirement imposes 
considerable hardship on a large num¬ 
ber of stations with little commensurate 
improvement in radio service, we find 
that formal certification of conformance 
on a weekly basis is adequate. 

(c) A new provision is made that the 
operating log and the maintenance log 
may be kept individually, on the same 
sheet in one common log. at the option 
of the licensee (§§ 73.111 AM; 73.281 
PM; 73.581 Ed. FM; 73.669 TV). 

(1) A number of licensees have urged 
that we permit them to combine the op¬ 
erating log and maintenance log in one 
technical log. Since station operation is 
not affected by such action, we will per¬ 
mit use of a common log. with certain 
conditions. 

(d) Station identification of broad¬ 
cast stations is to be made at the be¬ 
ginning and ending of operation and, 
hourly, as close to the hour as feasible, 
at a natural break in program offerings; 
instead of within 2 minutes of the hour 
for TV and within 2 minutes of the hour 
and half hour for AM and FM stations 
<§ 73.1201(a)). 

This relaxation obviates the need for 
paragraphs (d), (e>, and (f) on ‘‘Pro¬ 
gram interruption,” “Deferred station 
identification,” and “Equipment per¬ 
formance measurements,” concerning 
identifications outside the 2-minute pro¬ 
vision. The paragraphs are deleted. 

(1) Requirement for more frequent 
identification of AM’s and FM’s is un¬ 
necessary. Identification at a natural 
break in programing is a simplification 
and restatement of the present 2-minute 
provision and its allowable variations. 

(e) Rebroadcasting the program of 
another broadcast station will only re¬ 
quire consent of the originating station, 
not authority of the Commission as now 
provided in certain situations (e.g., TV 
rebroadcasts of FM) or notification of 
consent to the Commission as now pro¬ 
vided in all situations (except emergency 
broadcast system operations). Copies of 
the written consent are to be kept at the 
rebroadcasting station and made avail¬ 
able to the Commission uoon request. 
Provisions on rebroadcast of signals from 
nonbroadcast stations (e.g. Naval Ob¬ 
servatory time) are codified from FCC 
public notices and clarified. The sep¬ 
arate rules on rebroadcast for AM. FM. 
Ed. FM and TV are deleted. One new 
rule, 73.1207, is added to Subpart H. 
“Rules Applicable in Common to Broad¬ 
cast Stations.” (§§73.121 (b), (b), (c), 
(d), AM; 73.291 (a), (b). (c), (d), FM; 
73.591 (a), (b). (c). Fd. FM; 73.655 (a), 
(b). (c), TV.) (§ 73.1207.) 
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U) Our administrative experience is 
that notifications of consent and appli¬ 
cations for rebroadcast authority serve 
no useful purpose. Consent of the origi¬ 
nating station is crucial, and, once ob¬ 
tained, the rebroadcasting station has 
met the statutory requirement (sec. 315 
of the Communications Act). Authority 
of the Commission is still required for 
rebroadcast of point-to-point messages 
of government and privately owned non- 
broadcast stations. 

(f) The “Mechanical Reproduction” 
rule is retitled “Broadcast of Taped 
Filmed or Recorded Material.” The rule 
is simplified to provide merely against 
misleading the public. Taped, filmed, or 
recorded material (a) in which time is of 
special significance, or (b) by which an 
affirmative attempt is made to create the 
impression that it is occurring simulta¬ 
neously with the broadcast, shall be iden¬ 
tified at the beginning as taped, filmed, 
or recorded. The rule does not apply to 
taped, filmed, or recorded announce¬ 
ments which are of a commercial, pro¬ 
motional. or public service nature. The 
daily announcement by a station that 
some of its network programs were taped 
for later broadcast is no longer required. 
The Separate rules for AM, FM, Ed. FM 
and TV are deleted. One rule. 73.1208. 
is added to Subpart H, “Rules Appli¬ 
cable in Common to Broadcast Stations.” 
(§§73.118 (a), (b). (c) AM; 73.288 (a), 
(b). (c) FM; 73.588 (a), (b). <c) Ed. FM: 
73.635 (a), (b), (c) TV.) (§ 73.1208.) 

(1) The state of the art of “recording” 
in broadcasting-telecasting is highly ad¬ 
vanced technically in audio taping, video 
taping, filming, and recordings of vocal- 
instrumental material. Virtually all TV 
today, with the exception of newscasts, 
and on-the-spot coverage of special 
events (like conventions) and sports is 
“recorded.” Recording is the vital base 
in the program fare of radio. This rule 
is rewritten to recognize these modem 
uses, but with the intent to protect the 
viewer/listener from being misled by any 
deliberate misuse of recordings, taping, 
or filming. 

(g) Copies of contracts specified in 
§ 1.613 as to time brokers, sub¬ 
sidiary communications authorization 
operations, and time sales over 4 hours 
daily to same sponsor, are to be kept at 
the station instead of being filed with 
the Commission. They shall be made 
available for inspection upon request. 
(§ 1.613 (a), (b), (c), (d), (e), (f); SCA 
§ 73.295.) 

(1) To reduce the administrative detail 
of the Commission, and at the same time 
relieve the licensee of unnecessary filing 
burdens, this rule is rewritten to exclude 
from filing requirements certain con¬ 
tracts which offer no real support in 
carrying out the operational duties of 
any divisions of the Commission. They 
are part of the FCC public files, but re¬ 
quests to review them by outside parties 
have been virtually nil. The need to have 
them in the FCC files seems nonexistent. 

6. We believe that these changes will 
provide substantial relief from unneces¬ 
sary operating burdens on both the Com¬ 


mission and the licensee. The relief 
should result in a better serving of the 
public interest. The changes are a be¬ 
ginning. It is possible that some can be 
relaxed further. Meter readings are an 
example. Pointing to proven reliability of 
present-day equipment, many licensees 
contend that two or three times a day are 
adequate. Further consideration will be 
given to this in our examination of ^asic 
engineering matters. We specified three 
hours as the most we believe necessary 
and a safe basis upon which to give im¬ 
mediate relief. 

7. This order is but an initial action in 
our overall proceeding. As our rereguia- 
tion study continues, we anticipate ad¬ 
ditional orders for relaxations and dele¬ 
tions. We expect to issue shortly notices 
of inquiry and notices of proposed rule 
making looking into the fundamental 
aspects of broadcasting and our regula¬ 
tion of broadcasting. 

8. Amendments hereby adopted are 
editorial revisions, and deletions and re¬ 
laxations of existing rule provisions 
which we consider no longer necessary. 
We believe that thev will inure to the 
benefit of many and to the detriment of 
none; and that they will better serve the 
public interest. Therefore, prior notice of 
rule making and public procedure there¬ 
on are unnecessary, pursuant to the Ad¬ 
ministrative Procedure and Judicial Re¬ 
view provisions of 5 U.S.C. 553(b) (3> <B). 

9. Therefore , it is ordered . That, pur¬ 
suant to sections 4(i) and 303 (j). and 
(r) of the Communications Act of 1934, 
as amended. Parts 1 and 73 of the Com¬ 
mission’s rules and regulations are 
amended as set forth below, effective 
December 15, 1972. 

(Secs. 4. 303. 48 Stat.. as amended. 1066, 
1082; 47 U.S.C. 154. 303) 

Adopted: November 1, 1972. 

Released: November 2, 1972. 

Federal Communications 
Commission, 1 

[seal! Ben F. Waple. 

Secretary . 

1. Section 1.613 is amended bv revising 
paragraph (d), placing paragraphs <c>, 
(d> as revised, and (e) in a new para¬ 
graph (d), and redesignating paragraph 
(f) (1), (2) as (c) (1), (2). 

Section 1.613 (c) and fd) are amended 
to read as follows: 

§1.613 Filing of contracts. 

* ♦ * * * 

<c) Contracts relating to personnel. 

(1) The following contracts, agreements. 

or understandings shall be filed: Man¬ 
agement consultant agreements with in¬ 
dependent contractors; contracts relat¬ 
ing to the utilization in a management 
capacity of any person other than an 
officer, director, or regular employee o 
the licensee or permittee station, man¬ 
agement contracts with anv persons, 
whether or not officers, directors, o 
regular employees, which provide io 

> Commissioners H. Rex Lee and Hooks ab¬ 
sent. 
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both a percentage of profits and a shar¬ 
ing in losses; or any similar agreements. 

(2) The following contracts, agree¬ 
ments, or understandings need not be 
filed: agreements with persons regular¬ 
ly employed as general or station man¬ 
agers or salesmen; contracts with pro¬ 
gram managers or program personnel; 
contracts with chief engineers or other 
engineering personnel except those con¬ 
tracts required to be filed under the pro¬ 
visions of §§ 73.93(c), 73.265(c). and 
73.565(c) of this chapter; contracts with 
attorneys, accountants, or consulting ra¬ 
dio engineers; contracts with perform¬ 
ers; contracts with station representa¬ 
tives; contracts with labor unions; or 
any similar agreements. 

(d) The following contracts, agree¬ 
ments, or understandings need not be 
filed, but shall be kept at the station and 
made available for inspection upon re¬ 
quest: Contracts relating to the sale of 
broadcast time to “time brokers” for re¬ 
sale; Subchannel leasing agreements for 
Subsidiary Communications Authoriza¬ 
tion operation; time sales contracts with 
the same sponsor for more than 4 or more 
hours per day, except where the length of 
the events (such as athletic contests, 
musical programs, and special events) 
broadcast pursuant to the contract is not 
under control of the station. 


2. Section 73.67(a)(5) is amended to 

read as follows: 


§73.67 Remote control operation. 

(a) • * * 

<5> The indications at the remote con¬ 
trol point of the antenna current meter, 
or, for directional antennas, the common 
point current meter and remote base cur¬ 
rent meters, shall be read and entered in 
the operating log every 3 hours. 


■ • ♦ t * * 

3. Section 73.93(j) is amended to read 

as follows: 


§ 73.93 Operator requirements. 

• • • • • 

‘ j > At all standard broadcast stations, 
a complete inspection of the transmitting 
system and required monitoring equip¬ 
ment in use, shall be made by an opera¬ 
tor holding a first class radiotelephone 
license at least once each calendar week. 
The interval between successive required 
mspections shall not be less than 5 days. 
This inspection shall include such tests, 
adjustments, and repairs as may be nec¬ 
tary to insure operation in conform¬ 
ance with the provisions of this subpart 
and the current station authorization. 


4- Section 73.111 is amended by adding 
I new paragraph <e), to read as follows: 

§ <3.111 General requirements relating 

to logs. 


,J e) The operating log and the maln- 
th. Ce log may ke P t individually on 
I fch& Sa , me sllee t in one common log, at 
I e option of the permittee or licensee. 

7311 3(a)(3) is amended to 
f ead as follows: 


§73.113 Operating log. 

(a) • * * 

(3) An entry at the beginning of oper¬ 
ation in each mode and at intervals not 
exceeding 3 hours, of the following 
(actual ratings observed prior to making 
any adjustments to the equipment and, 
when appropriate, an indication of cor¬ 
rections to restore parameters to normal 
operating values): 

• • • • * 

§73.118 [Deleted! 

6. Section 73.118 is deleted. 

§73.121 [Deleted] 

7. Section 73.121 is deleted. 

8. Section 73:265 (h) is amended to 
read as follows: 

§ 73.265 Operator requirements. 

• • • * * 

(h) At all FM broadcast stations, a 
complete inspection of the transmitting 
system and required monitoring equip¬ 
ment in use shall be made by an opera¬ 
tor holding a first class radiotelephone 
license at least once each calendar week. 
The interval between successive required 
inspections shall not be less than 5 days. 
This inspectioh shall include such tests, 
adjustments, and repairs as may be 
necessary to insure operation in con¬ 
formance with the provisions of this sub¬ 
part and the current station authoriza¬ 
tion. 

9. Section 73.281 is amended by adding 
new paragraph (e), to read as follows: 

§ 73.281 General requirements relating 
to logs. 

* • • » ♦ 

(e) The operating log and the mainte¬ 
nance log may be kept individually on the 
same sheet in one common log, at the 
option of the permittee or licensee. 

10. Section 73.283(a)(3) is amended 
to read as follows: 

§ 73.283 Operating log. 

(a) • * • 

(3) An entry at the beginning of opera¬ 
tion and at intervals not exceeding 3 
hours, of the following (actual readings 
observed prior to making any adjust¬ 
ments to the equipment and, when ap¬ 
propriate, an indication of corrections to 
restore parameters to normal operating 
values): 

♦ * * * * 

§ 73.288 [Deleted] 

11. Section 73.288 is deleted. 

§ 73.291 [Deleted! 

12. Section 73.291 is deleted. 

13. Section 73.295(c) is amended to 
read as follows: 

§ 73.295 Operation under Subsidiary' 
Communications Authorizations. 

* * * * * 

(c) In all arrangements entered into 
with outside parties affecting SCA opera¬ 
tion. the licensee or permittee must re¬ 
tain control over all material trans¬ 
mitted over the station’s facilities, with 


the right to reject any material which it 
deems inappropriate or undesirable. Sub¬ 
channel leasing agreements shall be re¬ 
duced to writing, kept at the station, and 
made available for inspection upon 
request. 

* • • • • 

14. Section 73.565(h) is amended to 
read as follows: 

§ 73.565 Operator requirements. 

• • • • • 

(h) At all noncommercial educational 
FM broadcast stations, a complete in¬ 
spection of the transmitting system and 
required monitoring equipment in use 
shall be made by an operator holding a 
first class radiotelephone license at least 
once each calendar week. The interval 
between successive required inspections 
shall not be less than 5 days. This in¬ 
spection shall include such tests, adjust¬ 
ments, and repairs as may be necessary 
to insure operation in conformance with 
the provisions of this subpart and the 
current station authorization: Provided , 
That if the transmitter power output is 
in excess of 10 watts, but not greater than 
1 kilowatt, an operator holding a second 
class radiotelephone license may perform 
the required inspection: Provided , fur¬ 
ther, That if the transmitter power out¬ 
put Is 10 watts or less, no such weekly 
inspection need be made, although this 
shall in no way relieve such stations from 
the duty to operate in conformance with 
the provisions of this subpart and the 
current station authorization. 

15. Section 73.581 is amended by adding 
new paragraph (e), to read as follows: 

§ 73.581 General requirements relating 
to logs. 

• • • • • 

(e) The operating log and the mainte¬ 
nance log may be kept individually on 
the same sheet in one common log, at the 
option of the permittee or licensee. 

16. Section 73.583(a) (3) is amended to 
read as follows: 

§ 73.583 Operating log. 

(a) * • * 

(3) For each station licensed for trans¬ 
mitter output above 10 watts, an entry, 
at the beginning of operrtion and at in¬ 
tervals not exceeding 3 hours, of the fol¬ 
lowing (actual readings observed prior 
to making any adjustments to the equip¬ 
ment, and when appropriate, an indica¬ 
tion of corrections made to restore pa¬ 
rameters to normal operating values): 
• • • • • 

§ 73.588 [Deleted! 

17. Section 73.588 is deleted. 

§ 73.591 [Deleted! 

18. Section 73.591 is deleted. 

§ 73.653 [Deleted] 

19. Section 73.653 is deleted. 

§73.655 [Deleted] 

20. Section 73.655 is deleted. 

21. Section 73.669 is amended by add¬ 
ing new paragraph (e). as follows: 
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§ 73.669 General requirements relating 

to log*. 

* • * * • 

(e) The operating log and the mainte¬ 
nance log may be kept individually on 
the same sheet in one common log, at the 
option of the permittee or licensee. 

22. Section 73.671(a) (3) is amended to 
read as follows: 

§ 73.671 Operating log. 

(a) • * * 

(3) An entry at the beginning of op¬ 
eration and at intervals not exceeding 3 
hours, of the following (actual readings 
observed prior to making any adjust¬ 
ments to the equipment, and, when ap¬ 
propriate, an indication of corrections to 
restore parameters to normal operating 
values): 

• • • * » 

23. Section 73.676(f) (3) is amended to 
read as follows: 

§ 73.676 Remote control operation. 

(f) * * * 

(3) The required test signals shall be 
observed immediately after commence¬ 
ment of operation, and thereafter at 
intervals not exceeding 3 hours. More 
frequent observations shall be made 
as necessary to insure proper perform¬ 
ance of the transmitter and associated 
equipment. 

24. Section 73.1201(a) is amended and 
paragraphs (d), (e), and (f) are de¬ 
leted, to read as follows: 

§ 73.1201 Station identification. 

(a) When regularly required. Broad¬ 
cast station identification announce¬ 
ments shall be made: (1) At the begin¬ 
ning and ending of eaeh ti*ne of opera¬ 
tion. and (2) hourly, as~close to the hour 
as feasible, at a natural break in program 
offerings. Television broadcast stations 
may make these announcements visually 
or aurally. 

• ♦ • • • 

25. New § 73.1207 is added, to read as 
follows: 

§ 73.1207 Rebroadcast. 

(a) The term “rebroadcast” means re¬ 
ception by radio of the programs of a 
radio station, and the simultaneous or 
subsequent retransmission of such pro¬ 
grams by a broadcast station. 

Note 1: As used In § 73.1207 “program" In¬ 
cludes any complete program or part thereof. 

Note 2: The transmission of a program 
from Its point of origin to a broadcast station 
entirely by common carrier facilities, whether 
by wire line or radio, is not considered a re¬ 
broadcast. 

(b) No broadcasting station shall re¬ 
broadcast the program, or any part there¬ 
of, of another broadcasting station with¬ 
out the express authority of the orig¬ 
inating station. A copy of the written 
consent, of the licensee originating the 
program shall be kept by the licensee of 
the station rebroadcasting such program 
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and shall be made available to the Com¬ 
mission upon request. Stations originat¬ 
ing emergency communications under 
5 73.971(b), which provides unrestricted 
AM/FM/TV rebroadcast privileges for 
stations utilizing the facilities, systems, 
and procedures of a Detailed State EBS 
Operational Plan, shall be deemed to 
have conferred rebroadcast authority cm 
other participating stations. The broad¬ 
casting of a program relayed by a remote 
pickup broadcast station (5 74.401 of this 
chapter) is not considered a rebroadcast. 

(c) The rebroadcast of time signals 
originated by the Naval Observatory and 
the National Bureau of Standards is per¬ 
mitted without further Commission au¬ 
thorization under the conditions set forth 
in Note 1 to this paragraph. The rebroad¬ 
cast of National Weather Service (NWS) 
transmissions is permitted without fur¬ 
ther Commission authorization under the 
conditions set forth in Note 2 to this par¬ 
agraph. Programs originated by the Voice 
of America (VOA) and the American 
Forces Radio and Television Service 
(AFRTS) cannot, in general, be cleared 
for domestic rebroadcast, and may there¬ 
fore be rebroadcast only by special ar¬ 
rangement among the parties con¬ 
cerned. Except as otherwise provided 
by international agreement, programs 
originated by foreign stations may be 
rebroadcast without the consent of the 
originating station. In the case of re¬ 
transmissions of subcarrier background 
music and other FM multiplex subscrip¬ 
tion services, permission must first be 
obtained from the originating station. 
The retransmission of point-to-point 
messages originated by government and 
privately owned nonbroadcast stations 
must be authorized by the Commission 
prior to retransmission; requests for such 
authority may be submitted informally 
(by letter), accompanied by the written 
consent of the originating station. 

Note 1: (a) Naval Observatory Time Sig¬ 
nals . (1) The time signal rebroadcast must 
be obtained by direct radio reception from 
a naval radio station. 

(2) Announcement of the time signal must 
be made without reference to any commer¬ 
cial activity. 

(3) Identification of the Naval Observatory 
as the source of the time signal must be 
made by an announcement, substantially as 
follows: “With the signal, the time will be 

__ courtesty of the U.S. Naval 

Observatory.” 

Schedules of time signal broadcasts may 
be obtained upon request from the Super¬ 
intendent. U.S. Naval Observatory, Wash¬ 
ington, D.C. 20390. 

(b) National Bureau of Standards Time 
Signals. (1) Time signals for rebroadcast 
must be obtained by direct radio reception 
from an NBS station. 

(2) Use of receiving and rebroadcasting 
equipment must not delay the signals by 
more than 0.05 seconds. 

(3) Signals must be rebroadcast live, not 
from tape or other recording. 

(4) Voice or code announcements of the 
call letters of NBS stations are not to be 
rebroadcast. 

(5) Identification of the origin of the serv¬ 
ice and the source of the signals must be 
made by an announcement substantially as 


follows: “At the tone. 11 hours 25 minutes 
Greenwich mean time. This is a rebroadcast 
of a continuous service furnished by the Na¬ 
tional Bureau of Standards. Time and Fre¬ 
quency Division, Boulder, Colo.” No com¬ 
mercial sponsorship of this announcemem, is 
permitted and none may be implied. 

(6) Notice of use of NBS time signals for 
rebroadcast should be forwarded semian¬ 
nually to Frequency-Time Broadcast Serv¬ 
ices. Time and Frequency Division, National 
Bureau of Standards. Boulder. Colo. 80302 

(7) In the rebroadcasting of NBS time sig¬ 
nals. announcements will not state that they 
are standard frequency transmissions. Voice 
announcements of G.m.t. are given In voice 
every minute. Each minute, except the first 
of the hour, begins with a 0.8-second long 
tone of 1000 Hz at WWV and 1200 Hz tone at 
WWVH. The first minute of every hour be¬ 
gins with an 0.8-seccond long tone of 1500 
Hz at both stations. This tone is followed by 
a 3-second pause, then the announcement, 
“National Bureau of Standards Time.” Thl3 is 
followed by another 3-second pause before 
station identification. This arrangement al¬ 
lows broadcast stations sufficient time to 
retransmit the hour time tone and the words 
“National Bureau of Standards Time” either 
by manual or automatic switching. 

(8) Time signals or scales made up from 
integration of standard frequency signals 
broadcast from NBS stations may not be 
designated as national standard scales of 
time or attributed to the NBS as originator. 
For example, if a broadcasting station trans¬ 
mits time signals obtained from a studio 
clock which periodically calibrated again st 
the NBS time signals from WWV or WWVH. 
such signals may not be announced as NBS 
standard time or as having been originated by 
the NBS. 

Schedules of time signal broadcasts may be 
obtained up-*n request from Frequency- 
Time Broadcast Services Section. Time and 
Fr^uencv Division. National Bureau of 
Standards. Boulder. Colo. 80302. 

Note: 2: (a) Message must be ^broad¬ 
cast wPbin 1 hour of receipt from the Na¬ 
tional Weather Service (Weather Bureau). 

(b) If advertisements are given in connec¬ 
tion with a weather rebroadcast, these adver¬ 
tisements shall not dlrectlv or indirectlv con¬ 
vey an endorsement by the Government of 
the products or services so advertised. 

(c) Credit must be given to Indicate that 
the rebroadcast messages originate with the 
National Weather Service (Weather Bureau). 

26. New § 73.1208 is added, to read as 
follows: 

§73.1208 Broadcast of taped, filmed, 
or recorded material. 

(a) Any taped, filmed or recorded pro¬ 
gram material in which time is of spe¬ 
cial significance, or by which an affirma¬ 
tive attempt is made to create the 
impression that it is occurring simul- 
taneouslv with the broadcast, shall oe 
announced at the beginning as taped, 
filmed or recorded. The language of tne 
announcement shall be clear and in terms 
commonly understood by the public. For 

television stations, the announcement 
may be made visually or aurally. 

(b) Taped, filmed, or recorded an¬ 
nouncements which are of a commercial, 
promotional or public service nature nee 
not be identified as taped, filmed o 
recorded. 

(FR Doc.72-19147 Filed ll-7-72;8:52 ami 
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Title 49—TRANSPORTATION 

Chapter V—National Highway Traffic 
Safety Administration, Department 
of Transportation 

[Docket No. 72-25, Notice 11 

PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

New Pneumatic Tires, Tire Selection, 
and Rims for Passenger Cars 

Correction 

In F.R. Doc. 72-17870 appearing at 
page 22620 of the issue for Friday, Oc¬ 
tober 20. 1972. in Table I-N, the entry 
under “Tire size* designation’* reading 
“65 70R10” should read “165/70R10”. 


PART 571— FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Recodification; Correction 

In the recodification and republication 
of the Federal Motor Vehicle Safety 
Standards, appearing at page 22902 of 
the Federal Register of December 2, 
1971. three lines of the definition for “ve¬ 
hicle normal load on the tire,” appearing 
in §571.110 (Motor Vehicle Safety 
Standard No. 110; 36 F.R. 22924) were 
omitted. The correct definition reads as 
follows: 

§571.110 Standard No. 110; tire selec¬ 
tion and rims. 


"Vehicle normal load on the tire” 
means that load on an individual tire 
that is determined by distributing to each 
axle its share of the curb weight, acces¬ 
sory weight, and normal occupant weight 
(distributed in accordance with Table I) 
and dividing by 2. 


Issued on November 3, 1972. 

Charles H. Hartman, 
Acting Administrator. 
|FR Doc.72-19283 Filed 11-7-72:8:51 am] 


I Docket No. 70-12: Notice 151 

PART 574—TIRE IDENTIFICATION 
AND RECORD KEEPING 


Tire Size Codes 

The purpose of this amendment to 
Part 574 of Title 49. Code of Federal 
regulations, is to provide that the second 
group of symbols within the tire identi- 
ncation number shall, in the case of new 
ures. be assigned at the option of the 
manufacturer rather than conforming 
e tire size COvie Presently found in 
table I of the regulation. 

Under the present system, even if the 
presently unassigned symbols “O” and 
« are used, a maximum of 900 tire size 
Wes can be assigned. Due to the many 
tire sizes being introduced, it is 
necessary to change the system to allow 
m °re flexibility. Therefore, Table I is 


herewith deleted, new tire manufac¬ 
turers are allowed to assign their own 
two-digit code for the tire size, and re- 
treaders are allowed to use either a self- 
assigned matrix code or a self-assigned 
tire size code. Each new tire manufac¬ 
turer will still be required to use a two- 
symbol size code and to maintain a rec¬ 
ord of the coding system used, which 
shall be provided to the National High¬ 
way Traffic Safety Administration upon 
written request. It is recommended but 
not required that manufacturers use the 
code sizes previously assigned by this 
agency for active sizes, and reuse the 
codes for obsolete sizes when additional 
size codes are needed. 

A notice of proposed rule making 
on this subject was published on 
June 16, 1972 (37 F.R. 11979). The com¬ 
ments received in response to the notice 
have been considered in the issuance of 
this final rule. The rule is issued as it 
appeared in the proposal including the 
letter “T” inadvertently omitted from 
the proposal. 

Three of the tire manufacturers who 
commented favored the proposed change, 
and the National Tire Dealers and Re- 
treaders Association, the Japan Automo¬ 
bile Manufacturers Association and the 
European Tyre and Rim Technical Orga¬ 
nisation commented without objection to 
the proposed change. 

Bandag, Inc., a retreader of tires, ob¬ 
jected to the proposed change on the 
grounds that allowing tire manufacturers 
to assign their own tire size code would 
remove one of the methods a retreader 
has to determine the tire size of a cas¬ 
ing to be retreaded. 

Mercedes-Benz of North America and 
Volkswagen of America did not favor 
the change because of the possibility of 
confusion for the vehicle manufacturer 
that equips its vehicle with several manu¬ 
facturers’ tires. 

The principal objection raised by Ban¬ 
dag should be considerably alleviated by 
an amendment to Standard No. 109 (36 
F.R. 24824) under consideration, which 
would require tire manufacturers to 
place the actual tire size, as well as other 
pertinent information, between the sec¬ 
tion width and the bead of the tire so 
that the information will be less sus¬ 
ceptible to obliteration during use or re¬ 
moval during the retreading process. 

With respect to the comment bv Mer¬ 
cedes-Benz of North America and Volks¬ 
wagen of America, it was concluded that 
because the existing system does not pro¬ 
vide enough svmbols to me°t the antic¬ 
ipated introduction of new tire sizes, the 
proposed change is necessary. Mercedes’ 
recommendation that “G”. “Q’\ “S”, and 
“Z” be added or that a three-digit size 
code be used was rejected, because the 
additional symbols suggested are difficult 
to apply to the tire, and the addition of 
a third symbol would, according to the 
tire manufacturers, be impractical and 
inefficient. 

A list of the tire size codes assigned 
up to this time is published in the general 
notice section of this issue of the Fed¬ 
eral Register (37 F.R. 23742). The 


NHTSA urges tire manufacturers to use 
these existing codes for time sizes pres¬ 
ently being produced and to work within 
their tire and rim associations to make 
code assignments for new tire sizes on an 
industry-wide basis and reuse obsolete 
size codes wherever possible. In this way 
the usefulness of the tire size code to 
the vehicle manufacturer will be 
maintained. 

In consideration of the foregoing, in 
Part 574 of Title 49. Code of Federal 
Regulations, Table I is deleted and 
§ 574.5 is amended to read as set forth 
below. 

§ 574.5 Tire identification requirements. 

Each tire manufacturer shall conspic¬ 
uously label on one sidewall of each tire 
he manufactures, except tires manufac¬ 
tured exclusively for mileage-contract 
purchasers, by permanently molding into 
or onto the sidewall, in the manner and 
location specified in Figure 1. a tire iden¬ 
tification number containing the infor¬ 
mation set forth in paragraphs (a) 
through (d) of this section. Each tire 
retreader, except tire retreaders who re¬ 
tread tires for their own use, shall con¬ 
spicuously label one sidewall of each tire 
he retreads by permanently molding or 
branding into or onto the sidewall, in the 
manner and location specified in Figure 
2, a tire identification number contain¬ 
ing the information set forth in para¬ 
graphs (a) through (d) of this section. 
In addition, the DOT symbol required by 
Federal Motor Vehicle Safety Standards 
shall be located as shown in Figures 1 
and 2. The DOT symbol shall not appear 
on tires to which no Federal Motor Ve¬ 
hicle Safety Standard is applicable. The 
symbols to be used in the tire identifica¬ 
tion number for tire manufacturers and 
retreaders are “A, B, C, D, E, F, H, J, K, 
L. M, N, P, R, T, U, V, W. X, Y, 1, 2, 3, 
4, 5, 6, 7, 8, 9, 0.” Tires manufactured or 
retreaded exclusively for mileage-con- 
tract purchasers are not required to con¬ 
tain the tire identification number if the 
tire contains the phrase “for mileage 
contract use only” permanently molded 
into or onto the tire sidewall in lettering 
at least one-quarter inch high. 

(a) Second grouping. For n rt w tires, 
the second group, of no more than two 
svmbols, shall be used to identify the tire 
size. For retreaded tires, the second 
group, of no more than two symbols, 
shall identify the retread matrix in 
which the tire was processed or a tire 
size code if a matrix was not used to 
process the retreaded tire. Each new-tire 
manufacturer and retreader shall main¬ 
tain a record of each svmbol used, with 
the corresponding matrix or tire size and 
shall provide such record to the NHTSA 
upon written request. 

*’•••• 

Effective date: November 8, 1972. 

Because this amendment relieves a re¬ 
striction, and because of the immediate 
need for the introduction of new-tire size 
codes, it is found for good cause shown 
that an effective date less than 30 days 
from the date of issuance is in the public 
interest. 
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Issued under the authority of sections 
103,112,113,119. and 201 of the National 
Traffic and Motor Vehicle Safety Act, 15 
U.S.C. 1392, 1401, 1402, 1407, and 1421. 
and the delegation of authority at 49 
CFR 1.51. 

Issued on October 31,1972. 

Charles H. Hartman, 
Acting Administrator. 
(PR Doc.72-19010 Filed 11-7-72;8:45 am] 


Chapter X—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

PART 1033—CAR SERVICE 

(S.O. 1112, Arndt. 11 

Railroad Operating Regulations for 
Freight Car Movement 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
2d day of November 1972. 


RULES AND REGULATIONS 

Upon further consideration of Service 
Order No. 1112 (37 F.R. 21153) , and good 
cause appearing therefor: 

It is ordered, That: Service Order No. 
1112 be, and it is hereby, amended by 
adding the following subdivision (xiv) to 
paragraph (a), subparagraph (1): 

§ 1033.1112 Service Order No. 1112. 

(a) Railroad operating regulations for 
freight car movement —(1) Applica¬ 
tion. * • • 

(xiv) Exception. To alleviate hard¬ 
ships or inequities, exceptions to this or¬ 
der may be authorized to the carrier by 
the Railroad Service Board, Interstate 
Commerce Commission, Washington, 
D.C. Requests for such exceptions may 
be made only by carriers and shall be 
sent to W. H. Van Slyke, Chairman, Car 
Service Division, Association of American 
Railroads. Washington, D.C., for record¬ 
ing and submission to the Railroad Serv¬ 
ice Board, Interstate Commerce Com¬ 
mission, for consideration. 


Effective date. This amendment shall 
become effective at 11:59 p.m., Novem¬ 
ber 6, 1972. 

(Secs. 1. 12, 15, and 17(2), 24 Stat. 379 , 383. 
384, as amended; 49 U.S.C. 1. 12. 15, and 17 
(2). Interprets or applies secs. 1(10-17). 15 
(4), and 17(2), 40 Stat. 101, as amended. 54 
Stat. 911; 49 U.S.C. 1(10-17), 15(4). and 
17(2)) 

It is further ordered. That copies of 
this amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

[seal] Robert L. Oswald, 

Secretary 

[FR Doc.72-19172 Filed 11-7-72; 8;53 am) 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 752 1 

[Arndt. 1[ 

WATER BANK PROGRAM 

Notice of Proposed Rule Making 

Notice is hereby given of a proposal to 
amend the regulations governing the 
Water Bank Program as authorized by 
the Water Bank Act, 84 Stat. 1468. 16 

U.S.C. 1301. 

The proposed amendment includes the 

following: 

(a) Revision of § 752.4 to provide that 
the program will be applicable in the 
States and counties designated by the 
Deputy Administrator. 

\b) Revision of § 752.5 to provide that 
a farm to be eligible for participation in 
the program must not currently have a 
Water Bank Program agreement. 

(c' Revision of § 752.6 to add a para¬ 
graph (c)(5) which provides that type 
3, 4, or 5 wetlands that are common to 
more than one farm are ineligible to be 
placed under agreement unless that por¬ 
tion of a wetland area common to more 
than one farm which is located on the 
farm which controls the potential out¬ 
let for drainage is placed under agree¬ 
ment. After an agreement has been ap¬ 
proved for the farm controlling the out¬ 
let for drainage, an agreement may be 
entered into with any other farm for 
other portions of the common wetland 
area provided all agreements have the 
same beginning date as the farm con¬ 
trolling the outlet for drainage. 

(d> Revision of § 752.7(e) to author¬ 
ize limited grazing of the designated 
acreage if such a management practice is 
called for in the conservation plan. 

(e Revision of § 752.9 to provide that 
toe beginning date of all agreements 
shall be January 1 of the year in which 
the agreement is approved except that 
agreements approved in 1972 may have a 
beginning date of January 1, 1973. if the 
county committee determines that the 
agreement signers will be unable to com¬ 
ply with the provisions of § 752.7 relating 
to the use of the designated acreage dur¬ 
ing the year 1972. 

Interested persons are invited to sub¬ 
nut written data, views, or arguments 
regarding the proposed changes to the 
director. Conservation and Land Use 
^jograms Division, Agricultural Stabili- 
ation and Conservation Service, U.S. 
^epartment of Agriculture, Room 3096. 
south, Washington. D.C. 20250. In order 
sure °f consideration, all submis- 
nmst be received by the Director 
t later than 30 days after publication 


of this notice in the Federal Register. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the Di¬ 
rector during regular business hours 
(8:15 a.m. to 4:45 p.m.). 

The proposed amendment is as fol¬ 
lows: 

1. Section 752.4 is amended to read as 
follows: 

§ 752.4 Geographical applicability. 

The program will be applicable in 
States and counties designated by the 
Deputy Administrator. 

2. Section 752.5 is amended to read as 
follows: 

§ 752.5 Eligible farm. 

A farm is eligible for participation in 
the program if (a) at the time the re¬ 
quest for an agreement is filed, land on 
the farm is not covered by a Water Bank 
Program agreement, (b) the farm con¬ 
tains type 3, 4, or 5 wetlands which are 
identified in a conservation plan devel¬ 
oped in cooperation with the Soil and 
Water Conservation District in which 
the farm is located, and (c) the farm 
meets the other requirements specified in 
this part. 

3. Section 752.6(c) is amended by add¬ 
ing a new subparagraph (5) to read as 
follows: 

§ 752.6 Land eligible for designation. 
***** 

(5) Type 3, 4, or 5 wetlands which are 
common to more than one farm unless 
the portion of a wetland area common to 
more than one farm which is located on 
the farm which controls the potential 
outlet for drainage is placed under agree¬ 
ment. After an agreement has been ap¬ 
proved for the farm controlling the out¬ 
let for drainage, an agreement may be 
entered into with any or all other farms 
for other portions of the common wet¬ 
land area if all agreements have the same 
beginning date as the farm controlling 
the outlet for drainage. 

4. Section 752.7(e) is amended to read 
as follows: 

§ 752.7 Use of designated acreage. 
***** 

(e) No crop shall be harvested from 
the designated acreage and such acreage 
shall not be grazed except as may be 
called for in the conservation plan as 
provided in paragraph (b) of this sec¬ 
tion: Provided . That the designated 
acreage may be grazed in the first year 
of the agreement period prior to the date 
the agreement is approved. 

5. Section 752.9(a) is amended to read 
as follows: 


§ 752.9 Agreement period. 

(a) The agreement period shall be 10 
years. The agreement shall become ef¬ 
fective on January 1 of the year in which 
the agreement is approved: Provided , 
That an agreement approved in 1972 
shall become effective on January 1, 
1973, in cases where, at the time the 
agreement is approved, the county com¬ 
mittee determines that the agreement 
signers will be unable to complv with the 
provisions in § 752.7 relating to the use 
of the designated acreage during the 
year 1972. 

***** 

(Sec. 12, 84 Stat. 1471, 16 U.S.C. 1311) 

Signed at Washington, D.C., on No¬ 
vember 1, 1972. 

Kenneth E. Frick, 
Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service . 

[FR Doc.72-19105 Filed 11-7-72:8:49 am] 


Packers and Stockyards 
Administration 

[ 9 CFR Part 201 1 

PACKERS AND LIVE POULTRY 
DEALERS AND HANDLERS 

Time of Payment for Live'Poultry 
Purchases 

Notice is hereby given, in accordance 
with the Administrative Procedure Pro¬ 
visions of 5 U.S.C., section 553, that pur¬ 
suant to the authority conferred by 
section 407(a) of the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 
228(a) ) f the Administrator of the Pack¬ 
ers and Stockyards Administration is 
considering the amendment of the regu¬ 
lations under the Act (9 CFR Part 201) 
by adding a new § 201.111 pertaining to 
packers, live poultry dealers and handlers 
regarding the time of payment for live 
poultry purchases. 

It has come to the attention of the 
Department that persons engaged in the 
business of purchasing poultry frequently 
withhold payment due the sellers of 
poultry for undue and unreasonable 
period of time. A large percentage of old 
hens (spent fowl) and to a lesser degree 
other poultry are sold outright to dealers 
and processors for purposes of slaughter. 
These sales frequently involve large 
amounts. A recent representative study 
of payment practices for live poultry dis¬ 
closes that in some instances payment is 
not made for periods exceeding 30 days 
after slaughter. The normal accepted 
practice is to pay within 5 business days 
after slaughter. 

The purpose of the proposed regula¬ 
tion is to establish a uniform rule re¬ 
garding payment for live poultry pur¬ 
chased by packers, live poultry dealers 
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and handlers consistent with the es¬ 
tablished custom for payment of live 
poultry within 5 business days after 
slaughter. The proposed regulation re¬ 
quires that if the parties to a live poul¬ 
try sales transaction enter into an agree¬ 
ment extending payment beyond 5 busi¬ 
ness days after slaughter, the substance 
of such agreement must be disclosed by 
the packer, live poultry dealer or han¬ 
dler in his records and on the account¬ 
ings or other documents issued by him 
relating to such transaction. 

The proposed § 201.111 would read as 
follows: 

§201.111 Purchasers* to pay promptly 
for live poultry purchases. 

Whenever a packer or live poultry 
dealer or handler purchases live poultry, 
such purchaser shall, before the close of 
5 business days following slaughter of 
such poultry, transmit or deliver to the 
seller of such poultry or his duly author¬ 
ized agent the full amount of the pur¬ 
chase price thereof, unless otherwise ex¬ 
pressly agreed between the parties be¬ 
fore the purchase of the poultry. Any 
such agreement shall be disclosed in such 
purchaser’s records and on all account¬ 
ings or other documents issued by such 
purchaser relating to the transaction. 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning the proposed amendment may 
do so by filing them in duplicate with 
the Hearing Clerk, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
within 60 days from the publication of 
this notice in the Federal Register. 

All written submissions made pursuant 
to tills notice will be made available for 
public inspection at such times and 
places and in a manner convenient to the 
public business (7 CFR 1.27(b)). 

Done at Washington, D.C.. this 3d day 
of November 1972. 

Marvin L. McLain, 
Administrator, Packers and 
Stockyards Administration. 
(FR Doc.72-19154 Filed 11-7-72:8:52 ami 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 27 ] 

CANNED APRICOTS, PRUNES, SEED¬ 
LESS GRAPES, CHERRIES, BERRIES, 
PLUMS, AND FIGS 

Proposal To Amend Standards of 
Identity Regarding Optional Pack¬ 
ing Media 

Notice is given that the National Can- 
ners Association, 1133 20th Street, NW., 
Washington, DC 20038, has filed a pe¬ 
tition proposing: 


PROPOSED RULE MAKING 

1. That the standards of identity for 
canned apricots, canned prunes, canned 
cherries, canned berries, canned plums, 
and canned figs (21 CFR 27.10, 27.15, 
27.30. 27.35, 27.45, and 27.70) be amended 
to provide for the use of “fruit juice(s) 
“slightly sweetened fruit juice(s)“light 
fruit juice(s) sirup.” “heavy fruit 
juice(s) sirup.” and “extra heavy fruit 
juice (s) sirup” as optional packing 
media; 

2. That the standard of identity for 
canned seedless grapes (21 CFR 27.25) 
be amended to provide for the use of 
“fruit juice(s)” is an optional packing 
medium. 

3. That the standard of identity for 
canned prunes (21 CFR 27.15) in addi¬ 
tion to the aforementioned packing 
media in (1) above, be amended to pro¬ 
vide for the use of “slightly sweetened 
water” as an optional packing medium. 

4. That the fruit juice(s) packing 
media may be prepared from any single 
fruit juice or a blend of two or more 
fruit juices one of which mav be that of 
the fruit packed or all of which may be 
from different fruits. 

5. That the fruit juice (s) may be fresh, 
canned, frozen, or made from concen¬ 
trated), but if made from concen¬ 
trate (s) the juice(s) shall be reconsti¬ 
tuted with water to the soluble fruit 
solids that each fruit juice had before 
concentration. 

6. That whenever nutritive sweeteners 
are used in prenaring optional packing 
media, they shall be added in the same 
proportions as are presently required by 
the subject standards. 

7. That if a packing medium is pre¬ 
pared with concentrated fruit juice(s) 
and is reconstituted with water or with 
water and invert suvar sirup, com sirup, 
or glucose sirup fin the same proportions 
presently provided bv the affected stand¬ 
ards) to the soluble fruit solids that each 
fruit juice had before concentration, the 
packing medium is to be considered as 
being prepared with fruit juice as the 
liquid ingredient. 

8. That the Brix measurements for the 
proposed optional packing media slightlv 
sweetened fruit juice(s), light fruit 
juice(s) sirun. heav^ fruit juice(s) sirup, 
and extra heavy fruit juice(s) sirup be 
the same as those presently designated 
for slightly sweetened water, light sirup, 
heavy sirup, and extra heaw sirup, re¬ 
spectively. in the said standards, except 
that in § 27.10 a Brix measurement of 
10° or more but less than 16° is proposed 
for slightly sweetened fruit juice (s) and 
in § 27.15 a Brix me°surment of less than 
20° is proposed for slightlv sweetened 
water and slightly sweetened fruit 
juice(s); and 

9. By providing that the name of the 
optional packing media shall appear on 
the principal display panel preceded by 
“in” or “packed in” and if it is prepared 
with: 

a. A single fruit juice, the name of the 
fruit juice shall be used in lieu of the 


word “fruit” in the name of the optional 
packing medium. 

b. A combination of two or more fruit 
juices, the names of the fruit juices in 
the order of predominance by weight 
shall either be used in lieu of the word 
“fruit” in the name of the packing me¬ 
dium or appear together in an ingredient 
statement on the principal display panel 
or any appropriate information panel or 
panels of the label in conspicuous and 
easily legible letters of boldface print or 
type the size of which shall be not less 
than one-half of that required by Part 1 
of this chapter for the statement of net 
quantity of content appearing on the 
label, but in no case less than one-six¬ 
teenth inch in height. 

c. A single juice or a combination of 
two or more fruit juices any of which 
are made from concentrate(s), the 
words “from concentrate(s)” shall fol¬ 
low the word “juice(s)” in the name of 
the packing medium or in the name(s) 
of the juice(s) if declared in the in¬ 
gredient statement. 

Grounds given in support of the peti¬ 
tion are that the proposed amendments 
will provide the consumer with products 
that are wholesome, nondeleterious, and 
more natural in fresh fruit flavor and 
taste. 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055-1056 as emended 
by 70 Stat. 919 and 72 Stat. 948; 21 U.S.C. 
341, 371) and in accordance with author¬ 
ity delegated to the Commissioner of 
Food and Drugs (21 CFR 2.120), inter¬ 
ested persons are invited to submit their 
views in writing (preferably in quintupli- 
cate) regarding this proposal within 60 
days after its date of publication in the 
Federal Register. Such views and com¬ 
ments should be addressed to the Hearing 
Clerk, Department of Health. Education, 
and Welfare. Room 6-88. 5600 Fishers 
Lane, Rockville. MD 20852, and may be 
accompanied by a memorandum or brief 
in support thereof. Received comments 
may be seen in the above office during 
business hours, Monday through Friday. 

Dated: October 19,1972. 

Virgil O. Wodicka 
Director, Bureau of Foods. 

[FR Doc.72-19092 Filed 11-7-72:8:49 ami 


[ 21 CFR Part 150d 1 
ROLITETRACYCLINE MONOGRAPHS 

Recodification and Technical 
Revisions 

Correction 

In F.R. Doc. 72-17211 appearing at 
page 21344 of the issue for Saturday. 
October 7. 1972. In the 11th line oi 

§ 150d.l2(b)(l) the word “preparation 
should be followed by a comma msteaa 
of a semicolon, and the phrase "an accu¬ 
rately measured representative” shout 
be added immediately following that un • 
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DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Part 117 1 

[CGD 72-218 PJ 

NORTH FORK, MOKELUMNE RIVER, 
CALIF. 


1655(g) (2); 49 CFR 1.46(C) (5). 33 CFR 1.05- 
1(C)(4)) 

Dated: November 1, 1972. 

W. M. Benkert, 
Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine En¬ 
vironment and Systems. 

(FR Doc.72-19123 Filed ll-7-72;8:45 am) 


Federal Aviation Administration 


This amendment Is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348) and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Fort Worth, Tex., on Octo¬ 
ber 27, 1972. 

R. V. Reynolds, 

Acting Director , Southwest Region . 
(FR Doc.72-19087 Filed ll-7-72;8:51 amj 


Proposed Drawbridge Operation 
Regulations 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 72-SW-72] 


The Coast Guard is considering 
amending the regulations for the Millers 
Ferry Bridge across the North Fork of 
the Mokelumne River, mile 12.1 to re¬ 
quire that the draw open on signal from 
May 15 through September 15 from 9 
am. to 5 p.m., and that, at all other 
times, the draw open on signal if at 
least 12 hours notice is given. The draw 
is presently required to open on signal 
at all times if at least 12 hours notice is 
given. This amendment is being con¬ 
sidered because of an increase in the 
number of vessel passages through the 
draw of this bridge. 

Interested persons may participate in 
this proposed rule making by submit¬ 
ting written data, view’s, or arguments to 
the Commander <oan), 12th Coast Guard 
District, 630 Sansome Street, San Fran¬ 
cisco, CA 94126. Each person submitting 
comments should include his name and 
address, identify the bridge, and give 
reasons for any recommended change in 
the proposal. Copies of all written com¬ 
munications received will be available for 
examination by interested persons at the 
office of the Commander, 12th Coast 
Guard District. 

The Commander, 12th Coast Guard 
District, will forward any comments re¬ 
ceived before December 12, 1972, with 
his recommendations to the Chief, Office 
of Marine Environment and Svstems, who 
will evaluate all communications re¬ 
ceived and take final action on this pro¬ 
posal. The proposed regulations may be 
changed in the light of comments 
received. 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Cede of Federal Regulations, be amended 
by revising subparagraph (2) of para¬ 
graph <h> of § 117.714 to read as follows: 

§11 < 714 San Joaquin River and its 
tributaries, Calif. 


• • • ♦ * 

f h) • • • 

( 2> North Fork: Sacramento and San 
Joaquin Counties highway bridge (Mil- 
rs Ferry Bridge) . From May 15 through 
pteniber 15, from 9 a.m. to 5 p.m.. the 

Mm shaU open on si & nal - At all other 
tmes the draw; shall open on signal if 
tcast 12 hours notice is given. 


!% on 28 Stat - 362. as amended, sec 
80 Stat - 937; 33 U.S.C. 499, 49 


TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig¬ 
nate a 700-foot transition area at Ste¬ 
phen ville, Tex. 

Interested persons may submit such 
written data, view’s, or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Di¬ 
vision. Southwest Region, Federal Avia¬ 
tion Administration. Post Office Box 
1689, Fort Worth, TX 76101. All com¬ 
munications received within 30 days af¬ 
ter publication of this notice in the Fed¬ 
eral Register will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be made 
by contacting the Chief. Airspace and 
Procedures Branch. Any data. view’s or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South¬ 
west Region, Federal Aviation Admin¬ 
istration, Fort Worth, Tex. An informal 
docket w f ill also be available for ex¬ 
amination at the Office of the Chief, 
Airspace and Procedures Branch, Air 
Traffic Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as here¬ 
inafter set forth. 

In §71.181 <37 F.R. 2143), the fol¬ 
lowing transition area is added: 

Stephenville. Tex. 

That airspace extending upward from 
700 feet AGL within a 5-mlle radius of 
Clark Field. Tex. (latitude 32°13'00" N.. 

longitude 98 <> 10'42" W.), and within 3 miles 
each side of the Acton, Tex., VORTAC 244° 
radial extending from the 5-mile radius area 
to 27 miles from the VORTAC. 

The proposed transition area w r ill pro¬ 
vide controlled airspace for aircraft ex¬ 
ecuting approach/departure procedures 
proposed at the Clark Field Airport, 
Stephenville, Tex. 


National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ] 

(Docket No. 72-18; Notice 41 

FEDERAL MOTOR VEHICLE SAFETY 
STANDARDS 

New Pneumatic Tires for Passenger 
Cars 

This notice proposes an amendment to 
Appendix A of Motor Vehicle Safety 
Standard No. 109, New Pneumatic Tires, 
49 CFR 571.109. 

An amendment to Appendix A of 
Standard No. 109 and Appendix A of 
Standard No. 110 (§571.110) was pub¬ 
lished August 2. 1972 (37 F.R. 15430), 
pursuant to guidelines established Octo¬ 
ber 5, 1968 (33 FR. 14964). Under the 
guidelines, additions to the tables of the 
appendixes become effective 30 days 
from publication if no objections to 
them are received. When objections are 
received, rule making pursuant to 
NHTSA procedural regulations 49 CFR 
Part 553, is initiated. 

Objections to two of the amendments 
made by the August 2 notice were re¬ 
ceived. and in accordance with the guide¬ 
lines those amendments were revoked by 
notice of September 1. 1972 (37 F.R. 
17837). and September 19, 1972 (37 F.R. 
19138). One of those amendments, con¬ 
sisting of changes in the load values of 
Table I-H of Standard No. 109. reouested 
by the Rubber Manufacturers Associa¬ 
tion (RMA) and objected to the Euro¬ 
pean Tyre and Rim Technical Organi¬ 
sation (ETRTO), will not be reproposed 
at this time, since the request has been 
withdrawn by RMA. 

ETRTO in a request of December 23, 
1971, asked that footnote 1 of Table I-R 
be revised to read as follows: 

The letters “HR”. “SR”, or “VR” may be In¬ 
cluded in any specified tire size designation 
adjacent to or in place of the dash. 

This footnote would be the same as 
the one already shown in Table I-G for 
“70-Series” radial ply tires. The Rubber 
Manufacturers Association and the B.F. 
Goodrich Tire Co. objected to this 
amendment on the basis that the inclu¬ 
sion of the letter “R”, which is used to 
indicate radial construction and which 
already appears once in the tire size des¬ 
ignation. is redundant and therefore 
confusing. In order to provide opportu¬ 
nity for public comment on the request, 
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it is hereby proposed that the amend¬ 
ment to Table I-R be made as requested 
by ETRTO. 

Comments should refer to the docket 
number and be submitted to: Docket Sec¬ 
tion, National Highway Traffic Safety 
Administration, Room 5221. 400 Seventh 
Street SW., Washington, DC 20590. It is 
requested but not required that 10 copies 
be submitted. 

All comments received before the close 
of business on December 20. 1972, will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after the closing 
date. To the extent possible, comments 
filed after the above date will also be 
considered by the Administration. How¬ 
ever. the rule making action may proceed 
at any time after that date, and com¬ 
ments received after the closing date and 
too late for consideration in regard to 
the action will be treated as suggestions 
for future rule making. The Administra¬ 
tion will continue to file relevant mate¬ 
rial. as it becomes available, in the docket 
after the closing date, and it is recom¬ 
mended that interested persons continue 
to examine the docket for new material. 

Proposed effective date: August 1, 
1973. 

This notice is issued pursuant to the 
authority of sections 103, 119, 201, and 
202 of the National Traffic and Motor 
Vehicle Safety Act (15 U.S.C. 1392, 1407, 
1421, 1422) and the delegations of au¬ 
thority at 49 CFR 1.51 and 49 CFR 501.8. 

Issued on November 1. 1972. 

Robert L. Carter, 
Associate Administrator, 
Motor Vehicle Programs. 

(FR Doc.72-19088 Filed 11-7-72:8:49 am] 


[ 49 CFR Part 575 1 

(Docket 72-24; Notice 1] 

CONSUMER INFORMATION 
REGULATION 

Special Vehicles 

This notice proposes to amend Part 
575, Consumer Information, to require 
manufacturers to identify any vehicles, 
such as police cars and other configura¬ 
tions offered only for fleet sale, that have 
a configuration not available for pur¬ 
chase by the general public. The amend¬ 
ment is proposed as a result of a tenta¬ 
tive agency determination that inclusion 
of these vehicles in compilations or rank¬ 
ings published by this agency as con¬ 
sumer information serves no beneficial 
purpose, and could confuse the consumer. 
Although it is not a rule making matter, 
the NHTSA invites comment from inter¬ 
ested persons on the omission of this in¬ 
formation from future compilations. 

Accordingly, it is proposed that Part 
575 of Chapter V of Title 49. Code of Fed¬ 
eral Regulations, be amended by adding 
a new § 575.7 to read as follows: 


PROPOSED RULE MAKING 

§ 575.7 Special vehicles. 

A manufacturer who produces ve¬ 
hicles having a configuration not avail¬ 
able for purchase by the general public 
shall identify those vehicles when fur¬ 
nishing the information required in Sub¬ 
part B of this part. 

Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket num¬ 
ber and be submitted to: Docket Section, 
National Highway Traffic Safety Admin¬ 
istration, Room 5221, 400 Seventh Street 
SW., Washington, DC 20590. It is re¬ 
quested but not required that 10 copies be 
submitted. 

All comments received before the close 
of business on December 7, 1972, will be 
considered, and will be available for ex¬ 
amination in the docket at the above ad¬ 
dress both before and after the closing 
date. To the extent possible, comments 
filed after the above date will also be con¬ 
sidered by the Administration. However, 
the rule making action may proceed at 
any time after the date, and comments 
received after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rule making. The Administration 
will continue to file relevant material, 
as it becomes available, in the docket 
after the closing date, and it is recom¬ 
mended that interested persons continue 
to examine the docket for new material. 

(Secs. 103. 112. 119, 203. National Traffic and 
Motor Vehicle Safety Act, 15 U.S.C. 1392. 
1401, 1407, 1423: delegations of authority 
at 49 CFR 1.51. 49 CFR 501.8) 

Issued on November 1,1972. 

Robert L. Carter, 
Associate Administrator, 
Motor Vehicle Programs. 

[FR Doc.72-19089 Filed 11-7-72:8:49 am] 


CIVIL AERONAUTICS BOARD 

[14 CFR Part 242 1 

[Docket No. 24890; EDR-236] 

SCHEDULED ALL-CARGO SERVICES 

Proposed Reporting Results; 

Extension of Part 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion a proposed amendment to Part 242 
of the Economic Regulations (14 CFR 
Part 242) to extend the part indefinitely. 

The principal features of the proposed 
amendment are described in the exp 1 ana- 
tory statement and the proposed amend¬ 
ment is set forth in the proposed rule. 
The amendment is proposed under the 
authority of sections 204(a) and 407 of 
the Federal Aviation Act of 1958, as 
amended (72 Stat. 743, 766; 49 USC 1324, 
1377). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of twelve (12) copies of written 
data, views, or arguments pertaining 


thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington! 
D.C. 20428. All relevant material received 
on or before December 11, 1972. will be 
considered by the Board before taking 
final action on the proposed rule. Copies 
of such communications will be avaihtfe 
for examination by interested persons in 
the Docket Section of the Board. Room 
712, Universal Building, 1825 Connecticut 
Avenue NW., Washington. DC, upon re¬ 
ceipt thereof. 

By the Civil Aeronautics Board. 

Dated: November 3, 1972. 

[seal! Harry J. Zink, 

Secretary. 

Explanatory Statement 

Part 242 1 3 established separate report¬ 
ing requirements for the scheduled all¬ 
cargo services of certain certificated air 
carriers. The part by its terms is due to 
expire December 31, 1972/ The reports 
required thereunder have been kept sep¬ 
arate from the basic Form 41 reports be¬ 
cause of the fear that the integrity of 
the latter reports would be impaired by 
the introduction of experimental and 
controversial allocation techniques which 
would, of necessity, have to be employed 
in segregating the costs of scheduled all¬ 
cargo results. This is particularly so be¬ 
cause the cost allocation techniques vary 
markedly from carrier to carrier. 

The Board has regarded Part 242 as 
a temporary expedient a pending the de¬ 
velopment of reliable techniques em¬ 
ploying automatic data processing 
(ADP) which would permit incorpora¬ 
tion of definitive costing rules in the 
Part 241 regulations, governing Form 41 
reports. By contrast. Part 242 leaves allo¬ 
cation techniques largely to the discre¬ 
tion of the carriers. 

Part 241 has not yet been refined, so 
that the Form 41 reports cannot now re¬ 
flect the necessary data on all-cargo 
scheduled services. Although an amend¬ 
ment to Part 241 4 modernized and mech¬ 
anized the Form 41 statistics by providing 
detailed traffic and capacity data needed 
to refine procedures for allocating costs 
between passenger and cargo services, 
further improvements must be made in 
the reporting of financial data. Until 
these improvements are effected, the 
Form 242 all-cargo reports will need to 
be continued. 

Moreover, the Board is currently en¬ 
gaged in a comprehensive inves f igation 
entitled “Domestic Air Freight Rate In¬ 
vestigation/’ Doc. 22859. An evidentiary 
hearing is required, but has not yet taken 
place. That investigation may indicate 
the need for, and nature of. further re¬ 
finements in reporting procedures and 
methods of allocation of cost between 
passenger and all-cargo services. In view 


1 ER—430. adopted Mar. 2. 1965. 

3 ER-655, adopted Nov. 20. 1970. 

3 Part 242 was originally scheluled to expire 
on July 1. 1968; since then it has been ex¬ 
tended twice. 7n 

• ER-586 and ER-597. effective July 1. 
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of the pending investigation, it would 
seem advisable to postpone any major 
revision in the reporting of scheduled 
all-cargo services until the completion of 
that case. In the interim a substantial 
amount of information concerning the 
costing of all-cargo services should be 
collected in that investigation. But for 
the present the Board’s needs for report¬ 
ing scheduled all-cargo services can best 
be satisfied by a continuation of the Part 
242 reports. 

For the above reasons, the Board ten¬ 
tatively concludes that the term of the 
part should be extended for an indefinite 
period. At the conclusion of the “Domes¬ 
tic Air Freight Rate Investigation/' we 
expect to review the Part 242 require¬ 
ments to determine whether to propose 
revisions in the reporting requirements 
based upon the standards, criteria and 
other needs developed in that proceeding. 

It is proposed to amend Part 242 (14 
CFR Part 242) of the economic regula¬ 
tions as follows: 

1. Amend § 242.1 by deleting and re¬ 
serving paragraph (b) as follows: 

§212.1 Applicability. 

• • • * • 

(b> [Reserved] 

[PR Doc.72-19156 Filed ll-7-72;8:52 am| 


FEDERAL POWER COMMISSION 

E18 CFR Parts 101, 104, 141, 201, 
204, 260] 

[Dockets Nos. R—424. R-446] 

UNIFORM SYSTEM OF ACCOUNTS 
AND CERTAIN FORMS 

Notice of Conference 

November 3,1972. 

Accounting for premium, discount and 
I expense of issue, gains and losses on re- 
I ^ u ? < ^ ng anc * reacquisition of long-term 
debt, and interperiod allocation of in- 
I come taxes; Amendments to the Uniform 
Systems of Accounts for Class A, B, and 
L xt Utilities and Licensees and 

I Natural Gas Companies; deferred in- 
I come taxes. 

Take notice that on November 22,1972, 
a conference will be held to discuss Com- 
I rjf 1011 Proposal announced in notice of 
R ecl rule making Docket No. R-424 
tv! FR 16069 * August 19, 1971) and 
Docket No. R-446 (37 F.R. 13805. July 14. 
I W2> in response to the request of certain 
I Parties The conference will be held at 
I m ' in Hearing Room A (or Room 
I ‘ i alternate) at the Federal Power 
I commission, 441 G Street NW., Wash- 
I tagton. DC. 

Kenneth F. Plumb, 
Secretary. 

EPR Doc - 72-19184 Piled ll-7-72;8:54 am) 


SMALL BUSINESS 
ADMINISTRATION 

[13 CFR Parts 120, 122, 123 1 
SMALL BUSINESS CONCERNS 

Qualifications of “Financial Institu¬ 
tions" as Eligible Loan Participants 

Notice is hereby given that pursuant 
to authority contained in section 5 of the 
Small Business Act. Public Law 85-536, 
72 Stat. 384, 385. as amended, it is pro¬ 
posed to amend, as set forth below. Parts 
120, 122 and 123, by amending §§ 120.1 
(c), 122.2(f) (2), and 123.1(d) (2). and by 
adding a new paragraph (c) to § 120.3. 
Prior to adoption of such amendments, 
consideration will be given to any com¬ 
ments or suggestions pertaining thereto 
which are submitted in writing, in tripli¬ 
cate, to the Associate Administrator for 
Financial Assistance. Small Business 
Administration, 1441 L Street NW., 
Washington, DC 20416, within a period 
of twenty (20) days of the date of pub¬ 
lication of this notice in the Federal 
Register. 

Information. SBA is authorized by 
statute to make participation loans to 
small business concerns in cooperation 
with banks and other lending institutions 
through agreements to participate on an 
immediate or deferred basis. The purpose 
of the instant proposal is to set forth the 
qualifications that must be met for 
“financial institutions’* to be recognized 
as an eligible SBA loan participant. Pro¬ 
posed new ft 120.3(c), Eligible loan par¬ 
ticipants, deals with such eligibility fac¬ 
tors as capacity to service loans, adequate 
capital structure and financial standing, 
qualified management, amenability to ex¬ 
amining authority and reporting require¬ 
ments, and absence of any self-dealing 
interests by participant and its associates 
in the borrower small business concern. 
As stated in § 120.3(c) (6), small business 
investment companies licensed by SBA 
are <as a matter of law) ineligible to serve 
as SBA loan participants. 

The standards set forth in proposed 
new § 120.3(c) will govern the eligibility 
of loan participants in the fallowing SBA 
financial assistance programs: (1) Busi¬ 
ness loans as well as (2) disaster and 
related loans made pursuant to sections 
7(a) and 7(b), respectively, of the Small 
Business Act; (3) loans to local develop¬ 
ment companies pursuant to section 502 
of the Small Business Investment Act and 
implementing Regulation 108.502-1 (g); 
and (4) E.O. loans and guarantees pur¬ 
suant to section 402(a) of the Economic 
Opportunity Act, as amended, and imple¬ 
menting Regulation 119.41. 

It is proposed to amend Part 120 as 
follows: 

1. By amending the reference to “fi¬ 
nancial institution” appearing in § 120.1 
(c) so that it would read as follows: 


§ 120.1 Introduction. 

* * • • * 

(c) “Financial institution” as used in 
this part shall include, but not be limited 
to. banks and cither lending institutions 
whose regular course of business en¬ 
tails. the making of commercial, indus¬ 
trial and/or other loans of the type au¬ 
thorized to be made by SBA to eligible 
small business concerns and who other¬ 
wise meet the criteria specified in 
§ 120.3(c). 

2 By adding a new paragraph (c) to 
§ 120.3 that would read as follows: 

§ 120.3 Terms and conditions of busi¬ 
ness loans and guarantees. 

***** 

(c) Eligible loan participant. SBA is 
authorized by appropriate enabling leg¬ 
islation to make participation loans to 
small concerns in cooperation with banks 
or other lending institutions through 
agreements to participate on an immedi¬ 
ate or deferred basis. In order to serve 
as an eligible loan participant in a par¬ 
ticular loan transaction with SBA, the 
financial institution must— 

(1) Capacity to service loan. Have the 
continuing capacities for processing, 
evaluating, disbursing, and servicing 
commercial term, and other loans au¬ 
thorized to be made by SBA to small 
concerns. 

(2) Capital structure and financial 
standing. Hive an adequate capital 
structure aggregating not less than 
$200,000 (except that the $200,000 mini¬ 
mum shall not apply to institutions 
which are subject to supervisory and ex¬ 
amining control of State or Federal char¬ 
tering, licensing or similar regulatory 
authority, and. together with its existing 
or proposed directors, officers, other em¬ 
ployees, and other persons connected with 
its organization and operations, possess 
good character as well as general stand¬ 
ing and reputation in the community 
based on their lending and other estab¬ 
lished financial ability and experience. 

(3) Qualified management. Have and 
maintain in charge of operations quali¬ 
fied management which shall be available 
to the public during regular business 
hours, and hold itself out to the public 
as engaged in the making of commercial, 
industrial, and other loans of the type 
authorized to be made by SBA to eligible 
small concerns. 

(4) Supervisory and examining au¬ 
thority. Be operating subject to applica¬ 
ble supervisory and examining control 
of State or Federal chartering, licensing, 
or similar regu’atory authority, or, in the 
absence of such control, be authorized to 
and shall enter into a written agreement 
with SBA to submit appropriate financial 
reports to SBA or to make available for 
SBA examination its books, records, ac¬ 
counts and affairs deemed necessary and 
appropriate by SBA to the protection of 
its interest in the transaction. 
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(5) Absence of other financial or self - 
dealing interest in borrower concern. Not 
possess, nor may any of its officers, di¬ 
rectors, stockholders owning ten (10) or 
more percent of any class of shares, in¬ 
vestment advisers, or other associates or 
affiliates, possess any interest, directly 
or indirectly, in the borrower small con¬ 
cern by reason of an equity position, or 
as a result of financing its own sales or 
business operations (except that any such 
interest in the borrower by a small busi¬ 


ness investment company, duly licensed 
by SB A, associated or affiliated with a 
loan participant shall not disqualify such 
otherwise eligible loan participant). 
Concerns operating as a subsidiary or 
affiliate engaged primarily in lending for 
the purpose of financing the sale of 
products or services or other business op¬ 
erations of an affiliate or parent concern 
are not considered eligible. 

(6) Ineligibility of SBIC’s. Not operate 
as a small business investment company 
duly licensed by SB A. 


§§ 122.2 and 123.1 [Amended] 

3. By adding a new sentence at the 
end of § 122.2(f) (2) and § 123.1(d) (2) as 
follows: “The eligibility qualifications for 
financial institutions set forth in Part 
120. § 120.3(c) are incorporated herein.” 

Dated: October 31,1972. 

Thomas S. Kleppe. 

Administrator. 

|FR Doc.72-19108 Filed 11-7-72;8 :47 am) 
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DEPARTMENT OF THE 
TREASURY 

Fiscal Service 

(Dept. Circ. 570, 1972 Rev., Supp. 71 

MGIC INDEMNITY CORPORATION 

Surety Companies Acceptable on 

Federal Bonds; Change of Name 

New York Guaranty Corporation of 
New York, N.Y.. a New York corporation, 
has formally changed its name to MGIC 
Indemnity Corporation. Documents evi¬ 
dencing the change of name are on file 
in the Treasury. 

A new Certificate of Authority as an 
acceptable surety on Federal bonds, 
dated October 3, 1972, has been issued 
by the Secretary of the Treasury to 
MGIC Indemnity Corporation, New York, 
New York, under Sections 6 to 13 of Title 
6 of the United States Code, to replace 
the Certificate issued October 3, 1972 (37 
PR. 21359, October 7, 1972) to the Com¬ 
pany under its former name, New York 
Guaranty Corporation. The underwriting 
limitation of $1,117,000 previously estab¬ 
lished for the Company remains un¬ 
changed. 

The change in name of New York 
Guaranty Corporation does not affect its 
status or liability with respect to any ob¬ 
ligation in favor of the United States 
or in which the United States has an 
interest, which it may have undertaken 
pursuant to the Certificate of Authority 
issued by the Secretary of the Treasury. 

Certificates of Authority expire on 
June 30 each year, unless sooner revoked 
and new Certificates are issued on July 1. 
so long as the companies remain quali¬ 
fied (31 CFR Part 223). A list of qualified 
companies is published ennuallv as of 
July l, in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact surety 
business and other information. Copies 
of the Circular, when issued, may be ob¬ 
tained from the Treasury Department, 
Bureau of Accounts, Audit Staff, Wash¬ 
ington, D.C. 20226. 

Dated: November 2,1972. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary. 

IFR Doc. 72-19116 Filed 11-7-72:8:48 amj 


Office of ihe Secretary 

deflection YOKES FROM JAPAN 

Notice of Discontinuance of 
Antidumping Investigation 

November 2, 1972. 

in?v? June 30, 1972, there was published 
cne Federal Register a “Notice of In¬ 


Notices 


tent to Discontinue Antidumping In¬ 
vestigation” of deflection yokes (of the 
type used in color television receivers) 
from Japan. 

The statement of reasons for intending 
to discontinue the investigation was pub¬ 
lished in the above-mentioned notice, 
and interested parties were afforded an 
opportunity to make written submissions 
and to present oral views in connection 
with the intended action. 

After consideration of all written and 
oral arguments presented and for the 
reasons stated in the “Notice of Intent to 
Discontinue Antidumping Investigation,” 
I hereby discontinue the antidumping in¬ 
vestigation of deflection yokes (of the 
type used in color television receivers) 
from Japan. 

This “Notice of Discontinuance of 
Antidumping Investigation" is published 
pursuant to § 153.15(b) of the Customs 
regulations (19 CFR 153.15(b)). 

(sealI Eugene T. Rossides, 

Assistant Secretary of the Treasury. 

(FR Doc.72-19115 Filed 11-7-72:8:48 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[M 23479: Group 5571 

MONTANA 

Notice of Filing of Plat of Survey and 

Order Providing for Opening of 

Public Lands 

October 31, 1972. 

1. Plat of survey of the lands described 
below, accepted September 29, 1972, will 
be officially filed of record in the Mon¬ 
tana State Office, Bureau of Land Man¬ 
agement, 316 North 26th Street. Billings, 
MT 59101, at 10 a.m., December 8. 1972. 

Principal Meridian, Montana 

T. 6 N.. R. 16 W.. 

Sec. 25, lots 1. 2, 3, 4, W*/ a E y 2 , W >/ 2 ; 

Sec. 36. lots 1.2. 3, 4. W^EVfe. W&. 

The area described contains 1,275.16 
acres. 

2. Except for and subject to valid exist¬ 
ing rights, title to the lands in section 
36 passed to the State of Montana upon 
acceptance of the plat of survey. 

3. The public lands in section 25 are 
opened to the operations of the public 
land laws, subject to any valid existing 
rights, and the requirements of appli¬ 
cable law, rules, and regulations. These 
lands have been classified for multiple 
use management and are segregated from 
appropriation only under the agricultural 
land laws (43 U.S.C. Parts 7 and 9; 25 

U. S.C. Sec. 334) and from sales under 
section 2455 of the Revised Statutes (43 
U.S.C. 1171). 


4. Inquiries concerning these lands 
shall be addressed to Chief. Division of 
Management Services, Bureau of Land 
Management, Billings. Mont. 59101. 

Alan B. Carlson, 

Chief. 

Division of Management Sendees. 
|FR Doc.72-19122 Filed 11-7-72:8:45 am] 


Office of Hearings and Appeals 

(Docket No. M 73-7] 

KINGS STATION COAL CORP. 

Notice Regarding Modification of 
Mandatory Safety Standard 

In regard petition of Kings Station 
Coal Corp., for modification of a manda¬ 
tory safety standard (30 CFR 75.802), 
Docket No. M 73-7, Kings Mine. 

Take notice that Kings Station Coal 
Corp., 1725 Midland Building, Cleveland, 
Ohio 44115, has filed a petition to 
modify 30 CFR 75.802. The regulation 
in question, which contains the require¬ 
ments of 308(b) of the Act. provides as 
follows: 

Section 75.802 Protection of high-voltage 
circuits extending underground. High-volt¬ 
age circuits extending underground and sup¬ 
plying portable, mobile, or stationary high- 
voltage equipment shall contain either a 
direct or derived neutral which shall be 
grounded through a suitable resistor at the 
source transformers, and a grounding cir¬ 
cuit, originating at the grounded side of the 
grounding resistor, shall extend along with 
the power conductors and serve as a ground¬ 
ing conductor for the frames of all high- 
voltage equipment supplied power from that 
circuit, except that the Secretary or his au¬ 
thorized representative may permit un¬ 
grounded high-voltage circuits to be ex¬ 
tended underground to feed stationary elec¬ 
trical equipment if such circuits are either 
steel armored or installed In grounded, rigid 
steel conduit throughout their entire length, 
and upon his finding that such exception 
does not pose a hazard to the miners. Within 
100 feet of the point on the surface where 
high-voltage circuits enter the underground 
portion of th*» mine, disconnecting devices 
shall be installed and so equipped or de¬ 
signed in such a manner that it can be 
determined by visual observation that the 
n~wer is disconnected, excent that the Sec¬ 
retary or his authorized representative may 
permit such devices to be Installed at a 
greater distance fr'm such area of the mine 
if he determines, based on existing nhvsical 
conditions, that such Installation will be 
more accessible at a greater distance and 
will not pose any hazard to the miners. 

Kings Station supports its petition 
wi f h the following argument: 

30 CFR 75.802 provides that high-voltage 
circuits extending underground be grounded 
through a suitable resistor at the source 
transformers. At present, petitioner's power 
arrangement is such that it receives power 
at a transformer bank which steos down 
electricity from 43.000 to 2,300 volts. This 
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transformer bank Is located approximately 
200 feet from petitioner's powerhouse con¬ 
taining switching gear for distribution of 
power to various circuits above and below 
ground. This powerhouse is approximately 
100 feet from the point at which the cable 
supplying power to the rectifier station un¬ 
derground leaves the surface and gees under¬ 
ground. This underground circuit is grounded 
by a resistor located In the powerhouse, 
rather than at the source transformers. 

Petitioner's present arrangement Is due to 
the desirability of continuing to use the 
switch gear in the powerhouse which for¬ 
merly generated power for the mine and 
other use in the area. When the use of mine- 
generated power was discontinued and power 
was purchased from outside sources, it was 
most feasible to continue to use the switch 
gear contained in the powerhouse. This re¬ 
sulted in the grounding of many circuits 
at the powerhouse rather than at the source 
transformers. 

Petitioner avers that the grounding of 
high-voltage circuits extending underground 
at a point in petitioner's powerhouse, rather 
than at the source transformers, provides 
no less than the same measure of protection 
afforded to the miners by the provisions of 
30 CFR 75.802. 

Parties interested in this petition shall 
file their answer or comments and their 
reauest for a hearing, if they wish one, 
within 30 days from the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter, with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior. Ballston Tower No. 
3, 4015 Wilson Boulevard. Arlington, VA 
22203. CoDies of the petition are avail¬ 
able for inspection at that address. 

TsealI James Day, 

Director, 

Office of Hearings and Appeals. 

October 30,1972. 

[FR Doc.72-19075 Filed 11-7-72;8:50 am] 


[Docket No. M 73-8] 

OAK LEAF COAL COMPANY, INC. 

Notice Regarding Modification of 
Mandatory Safety Standard 

In regard petition of Oak Leaf Coal 
Company, Inc., for modification of a 
mandatory safety standard (30 CFR 
75.313), Docket No. M 73-8. No. 4 Mine. 

Notice is hereby given that Oak Leaf 
Coal Company, Inc., Box 10, Wharncliffe, 
WV 25651, has filed a petition to modify 
30 CFR 75.313. The regulation in ques¬ 
tion provides: 

Section 75.313 Methane monitor. The Sec¬ 
retary or his authorized representative shall 
require, as an additional device for detecting 
concentrations of methane, that a methane 
monitor, approved as reliable by the Secre¬ 
tary after March 30, 1970. be installed, when 
available, on any electric face cutting equip¬ 
ment. continuous miner, longwall face equip¬ 
ment. and loading machine, except that no 
monitor shall be required to be installed on 
any such equipment prior to the date on 
which such equlDment is reaulred to be per¬ 
missible under §§ 75.500. 75.501. and 75.504. 
When Installed on any such equipment, such 
monitor shall be keot operative and properly 
maintained and frequently tested as pre¬ 
scribed by the Secretary. The sensing device 
of such monitor shall be installed as close 
to the working face as practicable. Such 


monitor shall be set to deenergize automati¬ 
cally such equipment when such monitor is 
not operating properly and to give a warning 
automatically when the concentration of 
methane reaches a maximum ner*enta<re 
determined by an authorized representative 
of the Secretary which shall not be mere than 
1.0 volume percent of methane. An au¬ 
thorized representative cf the Secretary shall 
require such monitor to deenergize auto¬ 
matically equipment cn which it Is Installed 
when the concentration of methane reaches 
a maximum percentage determined by such 
representative which shall not be more than 
2.0 volume percent of methane. 

O n k Leaf Coal Com™nv, Inc., nmkes 
th° following statement in support of its 
petition: 

• • • This mine is located above the water 
table, In a small remaining block of coal left 
as uneconomical to mine by previous mine- 
owners. and Is In an area that contains 
multiple seams that has been mined since 
1899. All the mines that have operated since 
that time have been considered nongaseous. 
From all information available, there has 
never been any methane found In any of 
these mines, nor have there been any mine 
fires or explosions. Oak Leaf Mine No. 4 mine 
has operated since December 2, 1971. and 
previous to that as the Lower Cedar Grove 
Coal Co. and also have never detected any 
concentrations of methane. 

Parties interested in this petition shell 
file their answer or comments and their 
reouest for a h^arine. if they wish one, 
within 30 days from the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister, with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior, BaPston Tower 
No. 3. 4015 Wilson Boulevard, Arlington. 
VA 22203. Copies of the petition are 
available for inspection at that address. 

James Day, 
Director , 

Office of Hearings and Appeals. 

October 30,1972. 

|FR Doc.72-19076 Filed 11-7-72:8:50 am] 


National Park Service 
BLUE RIDGE PARKWAY 

Notice of Intention To Issue a 
Concession Permit 

Pursuant to the provisions of section 
5 of the Act of October 9. 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart¬ 
ment of the Interior, through the Super¬ 
intendent, Blue Ridge Parkway, proposes 
to issue a concession permit to Miss 
Grace Laffoon, the present concessioner 
who now manages the Brinegar Cabin, 
authorizing her to provide concession 
facilities and services for the public at 
Blue Ridge Parkway for a period of five 
(5) years from January 1, 1973, through 
December 31, 1977. 

The foregoing concessioner has per¬ 
formed her obligations under a prior 
permit to the satisfaction of the National 
Park Service and. therefore, pursuant to 
the Act cited above, is entitled to be 
given preference in the renewal of the 


permit and in the negotiation of a new 
permit. However, under the Act cited 
above, the National Park Service is also 
required to consider and evaluate all pro¬ 
posals received as a result of this notice. 
Any proposal to be considered and eval¬ 
uated must be submitted within thirty 
(30) days after the publication date of 
this notice. 

Interested parties should contact the 
Superintendent. Blue Ridge Parkway, 
Post Office Box 7606, Ashevi.l?, NC 28807. 
for information as to the requirements of 
the proposed permit. 

Dated: August 17, 1972. 

Granville B. Liles, 

Superintendent, Blue Ridge Parkway . 

[FR Doc.72-19077 Filed ll-7-72;8:50 am| 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

JNTIS Order No. EIS 72 5289 FI 

WHEAT, FEED GRAIN, AND COTTON 
SET-ASIDE PROGRAMS 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the U.S. Department of Agricul¬ 
ture, Agricultural Stabilization and Con¬ 
servation Service has prepared a final 
environmental statement for the Wheat, 
Feed Grain, and Cotton Set-Aside Pro¬ 
grams, USDA-ASCS-ES-(ADM ) 72-3. 

The environmental statement discusses 
the Wheat, Feed Grain, and Cotton 
Set-Aside Programs which were estab¬ 
lished under the Agricultural Act of 1970. 
The Act instructs the Secretary of Agri¬ 
culture to provide for a set-aside of 
cropland if he determines that the sup¬ 
ply of wheat, feed grain, or cotton will 
likely be excessive. About 60 million acres 
have been set aside in 1972 and devoted 
to conserving uses approved for the pro¬ 
gram. The Act further authorized addi¬ 
tional payments to participants who 
agree to permit public access for hunt¬ 
ing, fishing, trapping, and hiking. A pilot 
public access program is being conducted 
in five counties in each of 10 designated 
States in 1972. Producers are to take 
measures determined appropriate to pro - 
tect the set-aside acreage from erosion, 
insects, weeds, and rodents. 

The final environmental statement was 
transmitted to CEQ on September 18, 
1972. 

Copies are also available from the N a- 
during regular working hours at the fol¬ 
lowing location: 

USDA, Agricultural Stabilization and Con¬ 
servation Service. South Agricl \ t Tri 
BuUdine. Room 3615, 12th Street and in; 
denendence Avenue SW., Washington, i*' 
20250. 

Cooies are a 1 so available from the Na¬ 
tional Technical Information Service, 
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U S Department of Commerce, Spring- 
field. Va. 22151. Please refer to the name 
and number of statement above when 
ordering. Copies of the final statement 
have been sent to all agencies, organiza¬ 
tions. and individuals who commented 
on the draft statement. 

Signed at Washington, D.C., on No¬ 
vember 1, 1972. 

Kenneth E. Frick, 
Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[FR Doc.72-19107 Filed ll-7-72;8:49 ami 


DEPARTMENT OF COMMERCE 


Maritime Administration 

[Docket No. S-3001 

GLOBE SEAWAYS, INC. 


Notice of Multiple Applications 


Notice is hereby given that applica¬ 
tions have been filed under the Merchant 
Marine Act of 1936, as amended, for op¬ 
erating-differential subsidy with respect 
to bulk cargo carrying service in the U.S. 
foreign trade, principally between the 
United States and the Union of Soviet 
Socialist Republics, to expire on June 30, 
1973 (unless extended only for subsidized 
voyages in progress on that date). Inas¬ 
much as the below listed applicants, 
and or related persons or firms, employ 
ships in the domestic, intercoastal or 
coastwise service, written permission of 
the Maritime Administration under sec¬ 
tion 805(a) of the Merchant Marine Act, 
1936. as amended, will be required for 
each such Applicant if its arplica* ion for 
operating-differential subsidy is granted. 

The following Applicants have re¬ 
quested permission involving the do¬ 
mestic. intercoastal or coastwise services 
described below: 

Name of applicants: 

Globe Seaways, Inc. (Globe) . 

Ocean Transportation Co., Inc. (Ocean) . 
Overseas Oil Carriers. Inc. (Overseas). 


Description of domestic service and 
vessels: The applicants. Globe, Ocean, 
and Overseas, are subsidiaries of Over¬ 
seas Shipholding Group. Inc. (Shiphold- 
mg>. whose subsidiaries have engaged in 
domestic coastwise, intercoastal and 
non-conti guous petroleum trades with 
mnker vessels, and each applicant has 
requested written permission to continue 
such operations. The following tanker 
v &sels are owned by the applicants and 
other subsidiaries of Shipholding: 


Ship 

OVERSEAS ALASKA_ 

OVERSEAS ALICE. . 


rmS? SEAS ALEU 
<vS, SEAS ULLA 
OVERSEAS ARC*] 


Owner 

Intercontinental 
Bulk tank Cor¬ 
poration 
Intercontinental 
Bulktank Cor¬ 
poration 
Ocean 
Ocean 

Overseas Bulk- 
tank Corpora¬ 
tion 


Ship Owner 

OVERSEAS VALDEZ_Overseas Bulk- 

tank Corpora¬ 
tion 

OVERSEAS JOYCE_Overseas 

OVERSEAS REBECCA Globe 

OVERSEAS VIVIAN.Ocean Tankshtps 

Corporation 

ALPHA RESERVE_Sea Tankers. Inc. 

BETA RESERVE_Sea Tankers. Inc. 

GAMMA RESERVE_Sea Tankers. Inc. 

Written permission is now reouired by 
the applicants (Globe, Ocean, and Over¬ 
seas) notwithstanding tha* a voyage in 
the proposed service for which subsidy is 
sought would not be eligible for subsidy 
if the vessel carried domestic commerce 
of the United States on that voyage. 

Interested parties mav inspect these 
applications in the Office of the Secre¬ 
tary, Maritime Subsidy Board, Maritime 
Administration. Department of Com¬ 
merce Building, 14th and E Streets 
NW, Washington, DC 20235. 

Anv person, firm or corporation having 
any interest (within the meaning of sec¬ 
tion 805(a)) in any application and 
desiring to be heard on issues pertinent 
to section 805(a) or desiring to submit 
comments or views concerning the ap¬ 
plication must, by close of business on 
November 15. 1972, file same with the 
Maritime Subsidy Board/Maritime Ad¬ 
ministration. in writing, in triplicate, to¬ 
gether with petition for leave to inter¬ 
vene which shall state clearly and con¬ 
cisely the grounds of interest, and the 
alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified tim° or 
if it is determined th^t petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Sub- 
sidv Board 'Maritime Administration will 
take such action as may be deemed ap¬ 
propriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to be 
heard, a hearing has been tentatively 
scheduled for in a.m.. November 17, 1972, 
in Room 4896, Department of Commerce 
Building. 14th and E Streets NW., 
Washington, DC 20235. The purpose of 
the hearing will be to receive evidence 
under section 805(a) relative to whether 
the proposed operation (a) could result 
in unfair competition to any person, firm, 
or corporation operating exclusively in 
the coastwise or intercoastal services, or 
(b) would be prejudicial to the objects 
and policy of the Act. 

Dated: November 3, 1972. 

By order of the Maritime Subsidy 
Board/Maritime Administration. 

James S. Dawson. Jr., 
Secretary. 

|FR Doc.72-19162 Filed 11-7-72:8:51 am] 


[Docket No. S-302) 

HUDSON WATERWAYS CORP., ET AL. 

Notice of Multiple Applications 

Notice is hereby given that the follow¬ 
ing corporations have filed application 


for an operating-differential subsidy 
contract to carry bulk cargoes to expire 
on June 30. 1973 (unless extended only 
for subsidized vovages in progress on 
that date). The bulk cargo carrying ves¬ 
sels proposed to be subsidized and the 
trades in which each proposes to engage 
are presented also. 


Operator's name and 
address 

Type of 
ship 

Name of ship 

Hudson Waterways 

Tanker... 

8S Transerle. 

Corp., 1 Chase Man¬ 

...do. 

. 8S Transpanama. 

hattan Plaza, New 

...do. 

. 88 Transsuperior. 

York, NY 10006. 
Overseas Oil Carriers, 

.. .do. 

. 8T Overseas 

Inc., 611 Fifth Ave., 

Bulk 

Joyce. 

New York, NY 

carrier. 

SS Overseas 

10017. 


Progress. 


Globe Seaways, Inc., 
611 Fifth Ave.. New 
York, NY 10017. 
Ocean Transi>ortfttion 
Co.. Inc., 611 Fifth 
Avo., New York, 
NY 10017. 


Tanker. 


..do.. 


ST Overseas 
Rebecca. 


ST Overseas 
Aleutian. 

..do.ST Overseas UUa. 


The foregoing applications may be 
inspected in the Office of the Secretary, 
Maritime Subsidy Board, Maritime Ad¬ 
ministration, U.S. Department of Com¬ 
merce, Washington, DC, during regular 
working hours. 

These vessels are to engage in the car¬ 
riage of export bulk raw and processed 
agricultural commodities in the foreign 
commerce of the United States (U.S.) 
from ports in the U.S. to ports in the 
Union of Soviet Socialist Republics 
(U.S.S.R.), or other permissible ports of 
di-charge. Liquid and dry bulk cargoes 
may be carried from U.S.S.R. and other 
foreign ports inbound to U.S. ports dur¬ 
ing vovages subsidized for carriage of 
export bulk raw and processed agricul¬ 
tural commodities to the U.S.S.R. 

Full details concerning the U.S.- 
U.S.S.R. export bulk raw and processed 
agricultural commodities subsidy pro¬ 
gram. including terms, conditions and 
restrictions uoon both the subsidized 
operators and vessels, appear in the 
regulations published in the Federal 
Register on October 21, 1972 (37 F.R. 
22747). 

Fo- purposes of section 605(c), Mer¬ 
chant Marine Act. 1936, as amended 
(Act), it should be assumed that each 
vessel named will envage in the trades 
described on a full-time basis through 
June 30. 1973 (with extension to termi¬ 
nation of approved subsidized vovages in 
progress on that date). Each voyage 
must be approved for subsidv before 
commencement of the voyage. The Mari¬ 
time Subsidy Board (Board) will act on 
each request for a subsidized voyage as 
an administrative matter under the 
terms of the individual operating-differ¬ 
ential subsidy contract for which there 
is no requirement for further notices 
under section 605(c) of the Act. 

Any person having 8n interest in the 
granting of one or any of such applica¬ 
tions and who would contest a finding 
of the Board th^t the service now pro¬ 
vided bv vessels of U.S. registry for the 
carriage of cargoes as nreviously specified 
is inadeouate. must, on or before No¬ 
vember 15, 1972, notify the Board’s sec¬ 
retary, in writing, of his interest and of 
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his position, and file a petition for leave 
to intervene in accordance with the 
Board’s rules of practice and procedure 
(46 CFR Part 201). Each such statement 
of interest and petition to intervene shall 
state whether a hearing is requested 
under section 605(c) of the act and with 
as much specificity as possible the facts 
that the intervenor would undertake to 
prove at such hearing. Further, each 
such statement shall identify the appli¬ 
cant or applicants against which the 
intervention is lodged. 

In the event a hearing under section 
605(c) of the Act is ordered to be held 
with respect to any application (s), the 
purpose of such hearing will be to re¬ 
ceive evidence relevant to (1) whether 
the application(s) hereinabove described 
is one with respect to vessels to be op¬ 
erated in an essential service, served by 
citizens of the United States which would 
be in addition to the existing service, 
or services, and if so, whether the service 
already provided by vessels of U.S. reg¬ 
istry is inadequate and (2) whether in 
the accomplishment of the purposes and 
policy of the Act additional vessels should 
be operated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Board deter¬ 
mines that petitions for leave to inter¬ 
vene filed within the specified time do not 
demonstrate suflicient interest to war¬ 
rant a hearing, the Board will take such 
action as may be deemed appropriate. 

Dated: November 3,1972. 

By order of the Maritime Subsidy 
Board. 

James S. Dawson, Jr., 
Secretary. 

fFR Doc.72-19164 Piled ll-7-72;8:51 am] 


[Docket No. S-303] 

MANHATTAN TANKERS CO., INC. 

Notice of Multiple Applications 

Notice is hereby given that applica¬ 
tions have been filed under the Merchant 
Marine Act of 1936, as amended, for 
operating-differential subsidy with re¬ 
spect to bulk cargo carrying service in 
the U.S. foreign trade, principally be¬ 
tween the United States and the Union 
of Soviet Socialist Republics, to expire 
on June 30, 1973 (unless extended only 
for subsidized voyages in progress on 
that date). Inasmuch as the below listed 
applicants, and/or related persons or 
firms, employ ships in the domestic, in¬ 
tercoastal, or coastwise service, written 
permission of the Maritime Administra¬ 
tion under section 805(a) of the Mer¬ 
chant Marine Act, 1936, as amended, 
will be required for each such applicant 
if its application for operating-differen¬ 
tial subsidy is granted. 

The following applicants have re¬ 
quested permission involving the domes¬ 
tic, intercoastal, or coastwise services 
described below: 

Name of applicants: 


Manhattan Tankers Co., Inc. (Manhattan). 
Transeastern Shipping Corp. (Transeast¬ 
ern) . 

Hudson Waterways Corp. (Hudson). 

Description of domestic service and 
vessels: The applicants, Manhattan, 
Transeastern, and Hudson, are all affil¬ 
iated with each other and with Seatrain 
Lines, Inc. (Seatrain), and Seatrain and 
its affiliates have engaged in the do¬ 
mestic trades shown below, and each ap¬ 
plicant has requested written permission 


Written permission is now required by 
the applicants (Manhattan, Transeast¬ 
ern. and Hudson) notwithstanding that 
a voyage in the proposed service for 
which subsidy is sought would not be 
eligible for subsidy if the vessel carried 
domestic commerce of the United States 
on that voyage. 

Interested parties m«y inspect these 
applications in the Office of the Secre¬ 
tary, Maritime Subsidy Board, Maritime 
Administration, Department of Com¬ 
merce Building. 14th and E Streets NW„ 
Washington. D.C. 20235. 

Any person, firm, or corporation hav¬ 
ing any interest (within the meaning of 
section 805(a)) in any application and 
desiring to be heard on issues pertinent 
to section 805(a) or desiring to submit 
comments or views concerning the ap¬ 
plication must, by close of business on 
November 15, 1972, file same with the 
Maritime Subsidy Board/Maritime Ad¬ 
ministration, in writing, in triplicate, to¬ 
gether with petition for leave to inter¬ 
vene which shall state clearly and con¬ 
cisely the grounds of interest, and the 
alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Sub¬ 
sidy Board/Maritime Administration will 
take such action as may be deemed ap¬ 
propriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 


fer the continuance, by Seatrain and 
other affiliated companies, of those serv¬ 
ices, as well as the right to move any 
vessel listed below from one domestic 
trade to another, and/or from a foreign 
trade(s) to a domestic trade(s) within 
the fiscal year period of the proposed 
operating-differential subsidy agreement. 
All of the vessels listed have coastwise 
privileges. The following are the vessels 
by type and an indication of those cur¬ 
rently in the domestic trades: 


ceived from parties with standing to be 
heard, a hearing has been tentatively 
scheduled for 10 a.m., November 17, 
1972, in Room 4896, Department of Com¬ 
merce Building, 14th and E Streets NW.. 
Washington, D.C. 20235. The purpose of 
the hearing will be to receive evidence 
under section 805(a) relative to whether 
the proposed operation (a) could result 
in unfair competition to any person, firm, 
or corporation operating exclusively in 
the coastwise or intercoastal services, or 
(b) would be prejudicial to the objects 
and policy of the Act. 

By order of the Maritime Subsidy 
Board/Maritime Administration. 

Dated: November 3.1972. 

James S. Dawson, Jr., 
Secretary . 

[PR Doc.72-19165 Filed 11-7-72:8:51 ami 


[Docket No. S-301] 

WABASH TRANSPORT, INC., ET At 
Notice of Multiple Applications 

Notice is hereby given that the follow¬ 
ing corporations have filed application 
for an operating-differential subslay 
contract to carry bulk cargoes t°f xpl r 
on June 30. 1973 (unless extended omy 
for subsidized voyages in progress o 
that date) . The bulk cargo carrying ve * 
sels proposed to be subsidized and i 
trades in which each proposes to engaS 6 
are presented also. 


Ship 


Typo 

Current service 

Seatrain Puerto Rico. 

Seatrain Carolina____........ 


. Dry cargo (Military). 

.do. 

.. MSC. 1 
.. MSC. 




M8< 

Seatrain Maryland. 

Quqfrqin Afufm* 


.do. 

.. M8C. 

.. MSC. * 




.. MSC. 




.. MSC. 

Transcolorado. 


. Dry cargo (heavy type)... 

.. MSC. 

.. MSC. 

Transpacific 


. C4 Conventional. 

.. MSC. 

Trn i iQPi\^t 


.Tanker.. 





.. Time Charter (MSC>.‘ 

Tisinchiirnn 


.do. 

.. Time Charter (MSC). 

Transldaho 


. Container C4. 

.. U.S. E.C./Puerto Rico. 

TruncnrAiynn 



Do. 

TViinthuWHlI 


.do. 

Do. 

ftpfltrnln San Jtlftn 


.Container T2. 

Do. 

Kixilrain Hplnwarp 


.do. 

Do. 




.. U.S. Pacific Coast/IIawuii. 

Transcham plain................... 


.. Container mission tanker. 

Do. 

Trnnc/inolfl it 


.Container T2. 


Truncnntftrln 


.do. 


Rent min ( ieoreifi 


.do. 


Qonlrnln T /mSvinnsi 


.do. 


Art Hut t nn 


.Tanker... 


Transglobe....................... 


. Ro/Ro. 




. Tanker. 









i The vessel* chartered to MSC are presentIv under contract to M8C for periods of up to 5 years and their oj orations 
are consequently not under the control of their owners. 
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Operator** name 
and address 

Type of 
ship . 

Name of ship 

Wabash Transport, Inc., 

C O Ogden Marine, Inc., 

2 Transylvania Plaza. 

New York. NY 10001. 

Tanker.... 

ST Ogden 
Wabash. 

Wtllamette Transport, Inc., 
e/o Ogden Marine. Inc., 

2 Pennsylvania Plaza, 

New York. NY 10001. 

...do. 

ST Ogden 
Willamette. 

Connecticut Transport, 

Inc., e/o Ogden Marine, 
Inc., 2 Pennsylvania 

Pla/a . New York, NY 

...do. 

ST Connect¬ 
icut. 

10001. 

Keystone Shipping Co.. 

1 Chestnut 8t., 

Philadelphia. PA 19106. 
Kevstone Tankship Corp., 
c o Keystone Shipping 

...do. 

SS Perryville. 

...do. 

SS Keytanker. 

...do. 

Do. 

Co.. Agent. 1 Chestnut 
St.. Philadelphia, PA 

10106. 

...do. 

SS Ticon- 
deroga. 

Plan Shipping, Inc., 

Suite 900,1414 Avenue of 
the Americas, New York, 

NY 10019. 

...do. 

ST Julie. 


The foregoing applications may be in¬ 
spected in the Office of the Secretary, 
Maritime Subsidy Board, Maritime Ad¬ 
ministration, U.S. Department of Com¬ 
merce. Washington, D.C., during regular 
working hours. 

These vessels are to engage in the 
carnage of export bulk raw and processed 
agricultural commodities in the foreign 
commerce of the United States (U.S.) 
from ports in the U.S. to ports in the 
Union of Soviet Socialist Republics 
(U.S.S.R.), or other permissible ports of 
discharge. Liquid and dry bulk cargoes 
may be carried from U.S.S.R. and other 
foreign ports inbound to U.S. ports dur¬ 
ing voyages subsidized for carriage of ex¬ 
port bulk raw and processed agricultural 
commodities to the U.S.S.R. 

Pull details concerning the U.S- 
U.S.S.R. export bulk raw and processed 
agricultural commodities subsidy pro¬ 
gram. including terms, conditions, and 
restrictions upon both the subsidized 
operators and vessels, appear in the reg¬ 
ulations published in the Federal Regis¬ 
ter on October 21, 1972 (37 F.R. 22747). 

For purposes of section 605(c), Mer¬ 
chant Marine Act, 1936, as amended 
'Act*, it should be assumed that each 
vessel named will engage in the trades 
described on a full-time basis through 
June 30. 1973 (with extension to termi¬ 
nation of approved subsidized voyages in 
Progress on that date). Each voyage 
must be approved for subsidy before com¬ 
mencement of the voyage. The Maritime 
Subsid Board (Board) will act on each 
request for a subsidized voyage as an ad¬ 
ministrative matter under the terms of 
the individual operating-differential sub¬ 
sidy contract for which there is no re¬ 
quirement for further notices under sec¬ 
tion 605(c) of the Act. 

Any person having an interest in the 
Kranting of one or any of such applica- 
anc * who would contest a finding 
Board that the service now pro¬ 
ved by vessels of U.S. registry for the 
jan'iage of cargoes as previously speci¬ 
al' is inadequate, must, on or before 
November 15. 1972, notify the Board's 

cretary. in writing, of his interest and 
his position, and file a petition for 


leave to intervene in accordance with the 
Board’s rules of practice and procedure 
(46 CFR Part 201). Each such statement 
of interest and petition to intervene shall 
state whether a hearing is requested 
under section 605(c) of the Act and with 
as much specificity as possible the facts 
that the intervenor would undertake to 
prove at such hearing. Further, each such 
statement shall identify the applicant or 
applicants against which the interven¬ 
tion is lodged. 

In the event a hearing under section 
605(c) of the Act is ordered to be held 
with respect to any application(s), the 
purpose of such hearing will be to receive 
evidence relevant to: (1) Whether the 
application(s) hereinabove described is 
one with respect to vessels to be operated 
in an essential service, served by citizens 
of the U.S. which would be in addition to 
the existing service, or services, and if 
so, whether the service already provided 
by vessels of U.S. registry is inadequate 
and (2) whether in the accomplishment 
of the purposes and policy of the Act ad¬ 
ditional vessels should be operated 
thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Board deter¬ 
mines that petitions for leave to inter¬ 
vene filed within the specified time do 
not demonstrate sufficient interest to 
warrant a hearing, the Board will 
take such action as may be deemed 
appropriate. 

Dated: November 3,1972. 

By order of the Maritime Subsidy 
Board. 

James S. Dawson, Jr., 
Secretary. 

(FR Doc.72-19163 Filed 11-7-72:8:51 ami 


Office of Import Programs 
HARVARD MEDICAL SCHOOL 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for dutv-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (37 F.R. 3892 et seq.). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs, Department 
of Commerce. Washington, D.C. 

Docket No. 72-00421-33-46040. Appli¬ 
cant: Harvard Medical School, 25 Shat- 
tuck Street. Boston, MA 02115. Article: 
Electron Microscope. Model JEM-100B. 
Manufacturer: JEOL, Ltd.. Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used as the primary 
instrument for various studies by the 
Department of Anatomv. The materials 
to be examined will be biological speci¬ 
mens, ranging from micro-organisms to 


man. Some of the studies to be under¬ 
taken are: 

a. Fine structure of the parietal cell 
correlated with its secretory activity. 

b. Study of gastric muscous biosyn¬ 
thesis and its role in the stomach, 

c. Study of gastric mucosal architec¬ 
ture by freeze etch techniques, and 

d. Comparative study of gastric mu¬ 
cosal fine structure of various mammali¬ 
an and other vertebrate species. 

Other studies in which the article 
will be used include: 

1. Ultrastructural study of the testis, 

2. Ultrastructural characterization of 
Rickettsia prowazeki in the intestinal 
epithe’ium of the todv louse, 

3. Studies on cell to cell associations 
and cell surfaces bv electron microscopy 
after treatment with digestive enzymes, 

4. Electron microscopy of sea urchin 
egg fertilization and early cleavage 
stages, and 

5. Morphological aspects of fat and 
ferritin absorption in the intestinal 
epithelium of fi c h and some mammals. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. Decision: Application approved. 
No instrument or apparatus of equiva¬ 
lent scientific value to the foreign ar- 
ti:l*. for such purposes as this article 
is intended to be used, is being manu¬ 
factured in the United States. Reasons: 
The foreign article has a specified re¬ 
solving capability of 3.0 Angstroms. The 
most closely comparable domestic in¬ 
strument is the Model EMU-4C electron 
microscope manufactured bv the Forgflo 
Corp. The Model EMU-4C has a speci¬ 
fied revolving capability of 5 Angstroms. 
(The lower the numerical rating in 
terms of Angstrom units, the better the 
resolving capability.) 

We are advised by the Department of 
Health, Education, and Welfare (HEW) 
in its memorandum dated October 6. 
1972, that the additional resolving capa¬ 
bility of the foreign article is pertinent 
to the purposes for which the foreign 
article is intended to be used. We, there¬ 
fore, find that the Model EMU-4C is not 
of equivalent scientific value to the for¬ 
eign article for such purposes as the 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

B. Blankenheimer, 

Acting Director , 
Office of Import Programs. 

|FR Doc.72-19093 Filed 11-7-72:8:49 ami 


JOHNS HOPKINS UNIVERSITY 
Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
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Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (37 F.R. 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 

Docket No. 73-00094-56-17500. Ap¬ 
plicant: The Johns Hopkins University, 
Purchasing Department. Charles and 
34th Streets, Baltimore. Md. 21218. Arti¬ 
cle : Recording Current Meter Model No. 
4. Manufacturer: Ivar Aanderaa, Nor¬ 
way. Intended use of article: The article 
is intended to be used to determine the 
dominate physical processes controlling 
the circulation in the Chesapeake Bay 
region by measurement of the water tem¬ 
perature and salinity at various levels 
above some arbitrary datum plane. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufactured 
in the United States. Reasons: This ap¬ 
plication is a resubmission of Docket 
No. 72-00472-81-17500 which was denial 
without prejudice to resubmission for 
informational deficiencies. The foreign 
article is a self-contained instrument 
providing the capabilities for measuring 
water current speed, water current di¬ 
rection, water temperature, water con¬ 
ductivity (salinity), and unattended op¬ 
eration for periods up to 6 months. We 
are advised by the National Bureau of 
Standards (NBS) in its memorandum 
dated October 18, 1972, that the require¬ 
ment for a self-contained instrument 
capable of measuring the various param¬ 
eters described above and unattended 
operation for periods up to 6 months Is 
pertinent to the purposes for which the 
article is intended to be used. NBS also 
advises that it knows of no domestically 
manufactured instrument which is 
scientifically equivalent to the foreign 
article for the applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

B. Blankenheimer, 

Acting Director , 
Office of Import Programs. 

[FR Doc.72-19094 Filed 11-7-72;8:49 am) 


NORTH CAROLINA DEPARTMENT OF 
MENTAL HEALTH ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 6 
(c) of the Educational, Scientific, and 


Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs. Washington, D.C. 
20230, within 20 calendar days after the 
date on which this notice of application 
is published in the Federal Register. 

Amended regulation issued under cited 
Act, as published in the Februrary 24, 
1972, issue of the Federal Register, pre¬ 
scribe the requirements applicable to 
comments. 

A copy of e^ch application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division. 
Department of Commerce. Washington, 
D.C. 

Docket No. 73-00183-33-46500. Appli¬ 
cant: North Carolina Department of 
Mental Herlth. Research Division, Em¬ 
bryology Laboratory, Station B, Box 
7532, Raleigh, NC 27611. Article: Ultra¬ 
microtome. Model ‘'OmU2’\ Manufac¬ 
turer: C. Reichert Optische Werke AG. 
Austria. Intended use of article: The ar¬ 
ticle is intended to be used for thin-sec¬ 
tioning and ultrathin-sectioning of em- 
pryonal brain and spinal cord of chickens 
for electron microscopy in order to study 
fine structural changes due to the ex¬ 
perimental manipulations. Application 
received by Commissioner of Customs: 
October 11,1972. 

Docket No. 73-00184-33-03400. Appli¬ 
cant: The University of Tennessee, De¬ 
partment of Audiology and Speech Pa¬ 
thology, South Stadium Hall, Knoxville, 
Tenn. 37916. Article: Mini-suvag hear¬ 
ing aid. Manufacturer: Service European 
De Diffusion Des Inventories, S.A., 
France. Intended use of article: The ar¬ 
ticle is intended to be used to examine the 
effect of utilizing this low-frequency 
hearing aid with preschool deaf chil¬ 
dren. In addition, the article will be used 
in courses in diagnostics and aural re¬ 
habilitation of the deaf. Application re¬ 
ceived by Commissioner of Customs: Oc¬ 
tober 5,1972. 

Docket No. 73-00186-33-46040. Appli¬ 
cant: University of Wisconsin-Stevens 
Point, Department of Biology. Stevens 
Point, Wis. 54481. Article: Electron mi¬ 
croscope, Model HS-8. Manufacturer: 
Hitachi Perkin-Elmer, Japan. Intended 
use of article. The article is intended to 
be used to examine embryonic hearts of 
chicks and rats at appropriate stages of 
development to determine the mecha¬ 
nism of formation of the interventricu¬ 
lar septum and the atrioventricular 
valves. In addition, studies of structural 
features of plant cells and tissues which 
characterize organisms with long life 
spans, and effects of conditions such as 
hormones and environment on reversal 
of the aging process will be carried out. 
The article is also intended to be used 


in teaching undergradu?tes (juniors and 
seniors) electron microscopic techniques 
and the interpretation of fine structure. 
Application received by Commissioner of 
Customs: October 5,1972. 

Docket No. 73-00187-33-46040. Appli¬ 
cant: Washington University (Ophthal¬ 
mology Department), 660 South Euclid 
Avenue, St. Louis, MO 63110. Article: 
Electron microscope, Model JEM-100B 
and accessories. Manufacturer: JEOL 
Ltd., Japan. Intended use of article: The 
article is intended to be used for research 
on the visual system directed at elucida¬ 
tion of the processes involved in photo¬ 
reception which requires the study of 
microscopic sections of the rods and 
cones of the retina at high resolution fol¬ 
lowing exposure to light or darkness or to 
various chemical or physical agents. The 
article will also be used to train investi¬ 
gators in visual research. Application re¬ 
ceived by Commissioner of Customs: 
October 11. 1972. 

Docket No. 73-00188-33-46040. Appli¬ 
cant: New York University School of 
Medicine, Department of Cell Biology, 
550 First Avenue. New York. NY 10016. 
Article: Electron microscope, Model JEM 
100B and accessories. Manufacturer: 
JEOL Ltd., Japan. Intended use of 
article: The article is intended to be used 
in high resolution cytochemlcal studies 
which include the following: 

(1) The study of ribosomes and micro- 
somes from human fibroblasts (WI-38 
cells) and rat hepatocytes. 

(2) The structural organization of the 
secretory apparatus of the liver, adrenal 
glands, and exocrine glands. 

(3) Localization of 3B-hvdroxysteroid 
dehydrogenase byccvtochemistrv at the 
electron microscope level. Application 
received by Commissioner of Customs: 
October 6, 1972. 

Docket No. 73-00190-33-46040. Appli¬ 
cant: Harvard School of Dental Medi¬ 
cine, Department of Oral Medicine and 
Oral Pathology, 188 Longwood Avenue, 
Boston, MA 02115. Article: Electron 
microscope, Model Corinth 295. Manu¬ 
facturer: AEI Scientific Industries, 

United Kingdom. Intended use of article: 
The article is intended to be used for the 
fine structural study of a variety of ex¬ 
perimental models of human oral carci¬ 
noma to learn more about the cause ana 
control and to study basic mechanisms 
in the following existing four-model sys¬ 
tems in hamster oral mucosa currently 
being used in the laboratory: 

(a) Well-differentiated epidermoid 
carcinoma of hamster buccal pouch in¬ 
duced by painting with DMBA; 

(b) Anaolastdc epidermoid carcinom 

of hamster buccal pouch induced o> 
painting with DMBA and simultaneo 
systemic administration of methotrexa 
of fluorouracil; . 

(c) Regression of anaplastic epider¬ 
moid carcinoma of hamster buccal pouc 
induced by azathioprine: 

(d) Epidermoid csrcinoma of hamster 
gingiva induced bv painting with DN * • 
and adhesion to mucosa with cyanoacry 
late. 
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The article will also be used in the train- 
; ing of graduate students and postdoc- 
I toral fellows in the department. The 
courses utilizing the article will be “grad¬ 
uate oral pathology" and “experimental 
i oral pathology" dealing with the struc¬ 
ture and ultrastructure of oral disease in 
human beings and the structure and 
ultrastructure of experimental oral dis¬ 
ease patterns in animals. 

B. Blankenheimer. 

Acting Director , 
Office of Import Programs. 

(PE Doc.72-19095 Piled 11-7-72; 8:50 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

ALLOTMENT RATIOS FOR VOCA¬ 
TIONAL EDUCATION ACT OF 1963 

Promulgation 

Pursuant to section 103(d)(2) of the 
Vocational Educational Act of 1963, as 
amended (20 U.S.C. 1243), the following 
allotment ratios were computed for the 
purpose of making grants under Parts B 
and C of title I of the Act to each of the 
States, the District of Columbia, Ameri¬ 
can Samoa, Guam, the Commonwealth 
of Puerto Rico, the Trust Territory of the 
Pacific Islands, and the Virgin Islands, 
and are hereby promulgated for the fiscal 
year ending June 30, 1974: 

Alabama_..._ 6000 

Alaska- .4200 

Arizona___ .6401 

Arkansas- . 6000 

California___ .4363 

Colorado- .5125 

Connecticut_ . 4000 

Delaware_ _ 4392 

Hortda . .5342 

Georgia- ___ .5716 

? a * ail . 4323 

. -..5884 

intnois- __ .4261 

nllan *.-.. .5113 

f entllc *y- - .6000 

. 4574 

M**^ huSett ® - ..4505 

Minnesota_ 5134 

Mississippi-' - irniim ^6000 

- - 

Montana. 56 r 0 

Ey* — 

»!L“? . -.4219 

w# Hampshire . 6408 

N«» er f y .- .4203 

Nortw. rk - .4000 

IX? DalCOt "- -6928 

Stannr rrr: — 

»S5fcr r: - :SS 


South Dakota-.5935 

Tennessee_ 6000 

Texas_ 5498 

Utah_ 5914 

Vermont_ 5614 

Virginia _ . 5380 

Washington __ 4897 

West Virginia_ 6000 

Wisconsin_ 5287 

Wyoming_ 5345 

District of Columbia__ . 4000 

American Samoa_ 6000 

Guam _ 6000 

Puerto Rico_ 6000 

Trust Territory of the Pacific Islands__ 6000 

Virgin Islands_ 6000 


Dated: October 27.1972. 

S. P. Marland, Jr., 
Commissioner of Education . 
(FR Doc.72-19099 Filed 11-7-72;8:45 am] 


BUREAU OF EDUCATION FOR THE 

HANDICAPPED 

Notice of Closing Date for Receipt of 
Applications 

Pursuant to the authority contained in 
sections 631 and 634 of the Education of 
the Handicapped Act (84 Stat. 175, 184, 
185, 20 U.S.C. 1431, 1434), notice is here¬ 
by given that the U.S. Commissioner of 
Education has established a final clos¬ 
ing date for receipt of applications for 
training grants (except special projects) 
under Part D of the Act by institutions 
of higher education. Such applications 
must be postmarked on or before the 30th 
day following the publication of this no¬ 
tice in the Federal Register. 

Regulations governing such grants 
and other programs and projects author¬ 
ized under Part D of the Act are being 
developed, and will be published in the 
Federal Register as notice of proposed 
rule making, subject to public comment, 
as soon as they have been completed. 

Dated: November 1, 1972. 

S. P. Marland, Jr., 
Commissioner of Education. 
|FR Doc.72-19100 Filed 11-7-72;8;46 am] 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

[CGD 72-219PH] 

PROPOSED FIXED BRIDGE ACROSS 
RARITAN RIVER, CITY OF NEW 
BRUNSWICK AND PISCATAWAY 
TOWNSHIP, MIDDLESEX COUNTY, 
N.J. 

Notice of Public Hearing 

Notice is hereby given that the Com¬ 
mandant has authorized a public hear¬ 
ing to be held by Commander, Third 
Coast Guard District, at 7:30 p.m. on 
December 14, 1972 in the auditorium of 
the New Brunswick High School, Liv¬ 


ingston Avenue, between Ninth and 12th 
Street, New Brunswick, N.J. 

The purpose of the public hearing is to 
consider the application from the New 
Jersey Department of Transportation for 
approval of location and plans for con¬ 
struction of a fixed highway bridge across 
the Raritan River, approximately 14.2 
miles above its mouth. The State of New 
Jersey proposes to extend existing Route 
18 from a point commencing about 250 
feet north of New Street, New Brunswick, 
to River Road in Piscataway Township. 
Middlesex County, N.J. The proposed 
right-of-way in New Brunswick gener¬ 
ally parallels the Raritan River to a point 
adjacent to the junction of College Ave¬ 
nue and George Street. At this point the 
highway curves and crosses the Raritan 
River on a bridge w T hich will provide nav¬ 
igational clearances of 27.25 feet ver¬ 
tically when measured from mean high 
water to the underside of the low girders 
in the southerly river span, and 177 feet 
horizontally when measured normal to 
the river flow between faces of the pier 
shafts. The proposed extension then con¬ 
tinues through a section of Johnson Park 
and connection with the existing River 
Road through a cloverleaf interchange 
in Piscataway Township. 

Interested parties were given an op¬ 
portunity to submit written comments on 
the application to the Commander, Third 
Coast Guard District, by Public Notice 
No. 3-150 dated August 31, 1972, and to 
the applicant’s environmental analysis 
and report of the proposed project. 

Responses to the notice and to the ap¬ 
plicant’s environmental analysis and re¬ 
port indicated that this proposed project 
is controversial and many interested per¬ 
sons requested a public hearing in order 
to more fully present their views. 

This hearing is being held to hear views 
and gather any additional data and in¬ 
formation that may be available from 
the general public, not already submitted, 
concerning the impact of the proposed 
bridge project on navigation and the 
quality of the human environment. Ac¬ 
cordingly interested persons may present 
data, views, and comments, oral or in 
writing, at the public hearing. This hear¬ 
ing will concern navigation, public rec¬ 
reation areas, wildlife and waterfowl 
refuges, public parks and historical sites 
which are of national. State, or local 
significance and any other factors which 
may affect the quality of the human 
environment. 

In preparing comments interested 
parties may desire to review and com¬ 
ment on the applicant’s environmental 
analysis and report. Copies are available 
and may be viewed at the following loca¬ 
tion from 9:30 a.m. to 4:30 p.m., Monday 
through Friday until December 14, 1972. 

Mr. William J. Cahill, Clerk, City of New 

Brunswick, 78 Bayard Street, New Bruns¬ 
wick NJ 08903. 

Mrs. Ann Nolan. Clerk, Piscataway Township, 

455 Hoes Lane. Piscataway, NJ 08854. 

Mr. William F. Ducca, Clerk, Highland Park 

Borough, 21 South Fourth Avenue, High¬ 
land Park, NJ 08904. 
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Mr. Douglas S. Powell, Director, Middlesex 
County Planning Board. County Adminis¬ 
tration Building, J. P. Kennedy Square, 
New Brunswick. N.J. 08903. 

Head Librarian, Rutgers University Library, 
New Brunswick. N.J. 08901. 

Head Librarian, New Brunswick Public 
Library. 60 Livingston Avenue. New Bruns¬ 
wick, NJ 08901. 

Editor. New Brunswick Home News, 123 How 
Lane, New Brunswick, NJ 08903. 

Commander (oan), Third Coast Guard Dis¬ 
trict. Building 135A, Governors Island. New 
York. N.Y. 10004. 

Information received at the public 
hearing will be carefully evaluated. This 
infoi'mation may be used in the prepara¬ 
tion of a draft environmental impact 
statement of the project which will be 
prepared by the Coast Guard and cir¬ 
culated for comment in accordance with 
the provisions of section 102(2) (C) of the 
National Environmental Policy Act of 
1969 (83 Stat. 853). 

The hearing will be informal and will 
be conducted by a representative of the 
Commander, Third Coast Guard District. 
He will make an opening statement pre¬ 
senting a brief summary of the proposed 
bridge project and will outline the proce¬ 
dures for the conduct of the hearing. A 
transcript will be made of the hearing 
and may be purchased by the public. 

Interested persons who are unable to 
attend the healing may also participate 
in this procedure by submitting written 
comments, data, views, or arguments as 
they may desire on or before Decem¬ 
ber 29, 1972. All submissions should be 
directed to the Commander, Third Coast 
Guard District (oan). Governors Island, 
New York. N.Y. 10004. Each communica¬ 
tion received within the time specified 
will be fully considered and evaluated 
before final action is taken. 

After the time established for sub¬ 
mission of comments by all Interested 
parties, the Commander. Third Coast 
Guard District will forward the record, 
including all written submissions, and 
his recommendations with respect to the 
proposed bridge project to the Com¬ 
mandant, U.S. Coast Guard, Washing¬ 
ton, D.C. 20590. The Commandant will 
make the final determination on the 
bridge permit. 

Dated: November 2, 1972. 

W. M. Benkert, 
Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine En¬ 
vironment and Systems. 

IFR Doc.72-19124 Piled 11-7-72:8:45 ami 


[CGD 72-220N ] 

EQUIPMENT, CONSTRUCTION, AND 
MATERIALS 

Termination of Approval Notice 

1. Certain laws and regulations (46 
CFR Ch. I) require that various items of 
lifesaving, firefighting, and miscellaneous 
equipment, construction, and materials 
used on board vessels subject to Coast 
Guard inspection, on certain motorboats 
and other recreational vessels, and on 


the artificial islands and fixed structures 
on the Outer Continental Shelf be of 
types approved by the Commandant, 
U.S. Coast Guard. The purpose of this 
document is to notify all interested per¬ 
sons that certain approvals have been 
terminated as herein described during 
the period from December 22, 1971, to 
September 11, 1972 (List No. 29-72). 
These actions were taken in accordance 
with the procedures set forth in 46 CFR 
2.75-1 to 2.75-50. 

2. The statutory authority for equip¬ 
ment, construction, and material ap¬ 
provals is generally set forth in sections 
367, 375. 390b, 416, 481, 489. 526p, and 
1333 of title 46, United States Code, sec- 
tL n 1333 of title 43. United States Code, 
ai i section 198 of title 50, United States 
Cede. The Secretary of Transportation 
has delegated authority to the Comman¬ 
dant, U.S. Coast Guard with respect to 
these approvals (46 CFR 1.46(b)). The 
specifications prescribed by the Com¬ 
mandant, U.S. Coast Guard for certain 
types of equipment, construction, and 
materials are set forth in 46 CFR Parts 
160 to 164. 

3. Notwithstanding the termination of 
approval listed in this document, the 
equipment affected may be used as long 
as it remains in good and serviceable 
condition. 

Lifeboats 

The Marine Safety Equipment Corp., 
Foot of Wycoff Road, Farmingdale, N.J. 
07727. Approval Nos. 160.035/208/5 and 
160.035/285/2 expired and were termi¬ 
nated effective August 10, 1972. 

The Marine Safety Equipment Corp., 
Foot of Wycoff Road, Farmingdale, N.J. 
07727, Approval Nos. 160.035/216/4 and 
160.035/270/3 expired and were termi¬ 
nated effective June 15.1972. 

The Marine Safety Equipment Corp., 
Foot of Wycoff Road, Farmingdale, N.J. 
07727, Approval Nos. 160.035/246/3 and 
160.035/284/3 expired and were termi¬ 
nated effective April 10,1972. 

The Marine Safety Equipment Corp., 
Foot of Wycoff Road, Farmingdale, N.J. 
07727, Approval Nos. 160.035/271/2, 
160.035/274/3, and 160.035/350/2 expired 
and were terminated effective August 14, 
1972. 

The Marine Safety Equipment Corp., 
Foot of Wycoff Road, Farmingdale, N.J. 
07727, Approval No. 160.035/358/1 ex¬ 
pired and was terminated effective Janu¬ 
ary 13, 1972. 

The Marine Safety Equipment Corp., 
Foot of Wycoff Road, Farmingdale, N.J. 
07727, Approval No. 160.035/360/1 ex¬ 
pired and was terminated effective 
June 16,1972. 

The Lane Lifeboat and Davit Corp., 
150 Sullivan Street, Brooklyn. NY 11231, 
Approval No. 160.035/388/1 expired and 
was terminated effective December 22, 

1971. 

The Lane Lifeboat and Davit Corp., 
150 Sullivan Street, Brooklyn, NY 11231, 
Approval No. 160.035/451/0 expired and 
was terminated effective January 10, 

1972. 


Buoyant Vests, Unicellular Plastic 
Foam 

Note: For motorboats of Classes A, 1. or 2 
not carrying passengers for hire. 

The Billy Boy Products, Inc., Quincy. 
Mich. 49082, no longer manufactures cer¬ 
tain unicellular plastic foam buoyant 
vests for the Bulldog Marine Products. 
Inc., 5825 South Western Avenue, Chi¬ 
cago, IL 60636, and Approval Nos. 160- 
052/280/0, 160.052/281/0, and 160.052/ 
282/0 were therefore terminated effec¬ 
tive September 11,1972. 

Dated: November 1, 1972. 

G. H. Read, 

Captain, U.S. Coast Guard, Act¬ 
ing Chief, Office of Merchant 
Marine Safety. 

[FR Doc.72-19125 Filed ll-7-72;8:45 am| 

National Highway Traffic Safety 
Administration 

[Docket No. 70-12; Notice 16] 

TIRE SIZE CODES 

The purpose of this notice is to pub¬ 
lish an updated list of tire size codes 
assigned by the National Highway Traf¬ 
fic Safety Administration in accordance 
with the Tire Identification and Record 
Keeping regulation, 49 CFR Part 574 
(36 F.R. 1196). 

The Tire Identification and Record 
Keeping regulation requires that a tire 
identification number be placed on new 
and retreaded tires, and that the sec¬ 
ond grouping of the number be a code 
that identifies the tire size or, in the 
case of a retreaded tire, the tire matrix. 
New tire manufacturers have up to now 
been required to use a specific tire size 
code assigned to the tire size by the 
NHTSA. Because of the number of new 
tire sizes being introduced into the mar¬ 
ket. the possible combinations of letters 
and numbers have been virtually 
exhausted. 

In order to accommodate new tire 
sizes, the regulation is being amended by 
notice published elsewhere in this issue 
(37 F.R. 23727), to allow each the manu¬ 
facturer to assign a two-symbol size code 
of his own choice, rather than having the 
number assigned by the agency. How¬ 
ever, it is urged that manufacturers 
maintain the assigned tire size code for 
existing tire sizes, and that they reuse ob¬ 
solete tire size codes for new sizes wher¬ 
ever possible. 

For convenience of reference, an up¬ 
dated list of the tire size codes assigned 
by the NHTSA is published below for the 
information and guidance of tire 
manufacturers. 

This notice is issued under the author¬ 
ity of sections 103, 113, 119, 201, and 
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1402, 1407, 1421, and 1426; and the dele¬ 
gations of authority at 49 CFR 1.51 and 
49 CFR 501.8. 

Issued on October 26, 1072. 

Robert L. Carter, 
Associate Administrator , 
Motor Vehicle Programs . 
Size Code for Motor Vehicle Tires 


Tire size 

Tire size code: designation 1 

AA.. 4.00-4 

AB_ 3.50-4 

AC_.—.. 3.00-5 

AD_ 4.00-5 

AE_ 3.50-5 

AP .. 6.90-6 

AH _ 3.00-8 

AJ . 3.50-6 

AK . 4.10-6 

AL. ... 4.50-6 

AM _ 5.30-6 

AN __ 6.00-6 

AP _ 3.25-8 

AT . 3.50-8 

AU _ 3.00-7 

AV . . 4.00-7 

AW . 4.80-7 

AX . 5.30-7 

AY _ 6.00-8 

A1 . H60-14 

A2 . 4.00-8 

A3_ _ 4.80-8 

A4 . 5.70-8 

A5 ... 16.5 X 6.5-8 

A6 . 18.5 x 8.5-8 

A7 . CR70-14 

A8 .. 2.75-9 

A9 . 4.80-9 

BA_ .. 6.00-9 

BB_ _ 6.90-9 

BC . . 3.50-9 

BD. . 4.00-10 

BE . . 3.00-10 

BP . 3.50-10 

BH _ 5.20-10 

BJ. . 5.20 R 10 

BK .. 5.9-10 

BL. ... 5.90-10 

BM . 6.50-10 

BN .. 7.00-10 

BP .. 7.50-10 

BT . . 9.00-10 

BU. ... 20.5 X 8.0-10 

BV . . 145-10 

BW. .. 145 R 10 

BX_ . 145-10/5.95-10 

BY . . 4.60-10 LT* 

Bl. . 5.00-10 LT 

B2 . 3.00-12 

B3 . 4.00-12 

B4 . 4.50-12 

B5.. .. 4.80-12 

B6. . 5.00-12 

B7 . 6.00 R 12 

B8. 5.20-12 

B9. 5.20-12 LT 

CA_ .. 5.20 R 12 

CB.... 6.30-12 

CC. 5.50-12 

CD.. 6.60-12 LT 

CE . 5.50 R 12 

CE .. 6.60-12 

CH_ . . 5.60-12 LT 

CJ. . 5.60 R 12 

CK.. . 5.9-12 

CL . 6.90-12 

CM- - 6.00-12 

CN-.. 6.00-12 LT 


’The letters "H” "8,” and **V" may be 
Included in the tire size designation adjacent 
J? or in place of a dash without affecting 
the size code for the designation. 

* As used in this table the letters at the 
jnd of the tire size indicate the following: 
r^pLlght Trocfc, ML—Mining and Logging, 
mh Mobile Home, ST—Special Trailer. 


Tire size 

Tire size code: designation 1 

CP_ 6.2-12 

CT. 6.20-12 

CTJ_ 6.90-12 

CV___ 23.6 x 8.5-12 

CW_ 125-12 

CX__ 125 R 12 

CY.. 125-12/6.35-12 

Cl_ 135-12 

C2_.-. 135 R 12 

C3__ 135-12/5.65-12 

C4.. 145-12 

C5.-.— 145 R 12 

C6.... 145-12/5.95-12 

C7... 155-12 

C8 . . 155 R 12 

C9.. 155-12/6.15-12 

DA.. 4.80-10 

DB_ 3.25-12 

DC_ 3.50-12 

DD. 4.50-12 LT 

DE_ 5.00-12 LT 

DP_7.00-12 

DH_ 5.00-13 

DJ_ 5.00-13 LT 

DK.. 5.00 R 13 

DL__ 5.20-13 

DM_ 5.20 R 13 

DN__ 5.50-13 

DP__ 5.60-13 LT 

DT. 5.50 R 13 

DU_ 5.60-13 

DV_ 5.60-13 LT 

DW_ 5.60 R 13 

DX. 5.90-13 

DY__ 5.90-13 LT 

D1_ 5.90 R 13 

D2... 6.00-13 

D3__ 6.00-13 LT 

D4..—.. 6.00 R 13 

D5___ 6.2-13 

D6_ 6. 20-13 

D7.. 6. 40-13 

D8___ 6.40-13 LT 

D9.. 6.40 R 13 

EA_ 6. 50-13 

EB__ _ 6.50-13 LT 

EC.. . 6.50-13 ST 

ED_ 6. 50 R 13 

EE__ 6. 70-13 

EP_ 6.70-13 LT 

EH... 6. 70 R 13 

EJ___ 6.9-13 

EK__— 6. 90-13 

EL.. 7. 00-13 

EM__ 7.00-13 LT 

EN__ _ 7. 00 R 13 

EP_ 7. 25-13 

ET... 7. 25 R 13 

EU... 7. 50-13 

EV. . 135-13 

EW... 135 R 13 

EX__ 135-13/5. 65-13 

EY__ 145-13 

El. 145 R 13 

E2.. 145-13/5.95-13 

E3____ 150 R 13 

E4.. 155-13 

E5__ 155 R 13 

E6_.— 155-13/6 .15-13 

E7___ 160 R 13 

E8_ 165-13 

E9... 165 R 13 

PA__ 165-13/6.45-13 

FB.. 165/70 R 13 

PC... . 170 R 13 

PD___ 175-13 

FE_ 175 R 13 

FF... . 175-13/6.95-13 

PH. 175/70 R 13 

PJ... 185-13 

FK. 185 R 13 

FL... 185-13/7. 35-13 

PM_ 185/70 R 13 

FN__ 195-13 

FP.... 195 R 13 

FT.. 195/70 R 13 

FU... . D70-13 

FV_ B78-13 


Tire size 

Tire size code: designation 1 

FW _ BR78-13 

FX_ C78-13 

FY. . 7. 50-12 

FI_ _ 140 R 12 

F2. 6. 5-13 

F3. 185/60 R 13 

F4 ... A70-13 

F5 . . . A 7 8-13 

F6 .. CR78-13 

F7. .-. 2.25-14 

F8 ...-. 2.75-14 

F9. ... 3.00-14 

HA__ . 6.70-14 LT 

HB. .. 165-14 LT 

HC_ 2.50-14 

HD ___ 5.00-14 LT 

HE _ 5.20-14 

HP_:.. . . . 5.20 R 14 

HH__ . 6.50-14 LT 

HJ . . 5.60-14 

HK. . 5.90-14 

HIi_ .... 5.90-14 LT 

HM_. . 5.90 R 14 

HN__ _ 6.00-14 

HP__ _ 6.00-14 LT 

HT .. . . 6.40-14 

HU.— .- 6.40-14 LT 

HV . . . . . 6.45-14 

HW__... 6.50-14 

HX.. . 6.50-14 LT 

HY. 6.70-14 

HI___ 6.95-14 

H2_ 7.00-14 

H3 _ 7.00-14 LT 

H4__ 7.00 R 14 

H5_ 7.85—14 

H6.. 7.50-14 

H7__ 7.50-14 LT 

H8_ 7.50 R 14 

H9. .. 7.75-14 

JA. 7.75-14 ST 

JB__ 8.00-14 

JC_ _ 8.25-14 

JD_ 8.50-14 

JB. . 8.55-14 

JF . . .. 8.85-14 

JH .. 9.00-14 

JJ___. 9.50-14 

JK_... 135-14 

JL_ 135 R 14 

JM_. . 135-14/5.65-14 

JN . 145-14 

JP . .. 145 R 14 

JT . 145-14/5.95-14 

JU_ _ 155-14 

JV _ 155 R 14 

JW _ 155-14/6.15-14 

JX. . 155/70 R 14 

JY. . 165-14 

J1. . 165 R 14 

J2. . 175-14 

J3. — 175 R 14 

J4 _ 185-14 

J5 ... 185 R 14 

J6 .... 185/70 R 14 

J7_ . 195-14 

J8. .-.- 195 R 14 

J9 .. 195/70 R 14 

KA .. - 205-14 

KB .—. — 205 R 14 

KC _ 215-14 

KD . - 215 R 14 

KE ... 225-14 

KF .. 225 R 14 

KH _ 620 R 14 

KJ .. - 690 R 14 

KK ___ AR78-13 

KL _ 195-14 LT 

KM .. 185-14 LT 

KN _ A80-22.5 

KP _ B80-22.5 

KT _ C80-22.5 

KU _ D80-22 5 

KV ___ E80-22.5 

KW _ F60-14 

KX .... G60-14 

KY .. J60-14 

K1 _ L80-14 
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Tire size 

Tire size code: designation * 

K2 . .. F80-22.6 

K3.. G80-22.5 

K4. H80-22.5 

K5. J80-22.5 

K6____ A80-24.5 

K7.. B80-24.5 

K8.. BR78-14 

K9.. D70-14 

LA . DR70-14 

LB .. E70-14 

LC. ER70-14 

LD .. F70-14 

LE____ FR70-14 

LF... 070-14 

LH_ GR70-14 

LJ.. H70-14 

LK.. HR70-14 

T.T. J70—14 

Tire size 

Tire size code: designation* 

N6. 8.00-15 

N7. 8.15-15 

N8.. 8.20-15 

N9. 8.25-15 

PA.... 8.25-15 LT 

PB_... 8.45-15 

PC. 8.55-15 

PD__. 8.85-15 

PE. 8.90-15 

PF... 9.00-15 

PH.. 9.00-15 LT 

PJ ___ 9.15-15 

PK_ 10-15 

PL__..... 10.00-15 

PM__ 7.50-15 LT 

PN.. 7.00-15 TR 

PP___ 8.25-15 TR 

PT... 9.00-16 TR 

Tire size 

Tire size code: designation 

VA. K70-15 

VB- KR70-15 

VC. L70-15 

VD_-- LR70-16 

VE. 17-400 TR 

VP. 185-300 TR 

VH. 185-300 LT 

VJ. AR78-15 

VK. BR78-15 

VL.... C78-15 

VM... D78-15 

VN.... E78-15 

VP.... ER78-15 

VT_.. F78-15 

VU. FR78-15 

W. . G78-15 

VW. GR78-15 

VX_.. H78-15 

LM .___. JR70-14 

LN . . . L70-14 

LP . LR70-14 

LT. . C80-24.5 

LU . . D80-24.5 

LV .-. E80-24.5 

LW .. . F80-24.5 

LX . . G77-14 

LY. . B78-14 

LI.. C78-14 

L2 . CR78-14 

L3 . D78-14 

L4__ DR78-14 

L5__ E78-14 

L6 .... ER78-14 

L7. F78-14 

L8 . FR78-14 

T.Q 078-14 

PU. 7.50-15 TR 

PV _ _ _ 125-15 

PW . . . 125 R 15 

PX_ 125-15/5.35-15 

PY. . 135-15 

PI__ 135 R 15 

P2__ 135-15/5.65-15 

P3.-. 145-15 

P4 _ 145 R 15 

P5 . 145-15/5.95-15 

P6 . 155-15 

P7 __ 155 R 15 

P8 _ _ 155-15/6.35-15 

P9 .... 165-15 

TA .. . 165-15 LT 

TB .. 165 R 15 

TC . 175-15 

TD_ _ _ 175 R 15 

VY —. . . HR78-15 

VI. .... J78-15 

V2 .. JR78-15 

V3 . L78-15 

V4 . LR78-15 

V5 ... N78-15 

V6 .. 17-15(17-380 

LT) 

V7. .. 17-400 LT 

V8 . 11-15 

V9 .. 11-16 

WA ... L84-15 

WB _ 11.00-15 

WC _ _ _ 2.25-16 

WD .... 2.50-16 

WE ____ 3.00-16 

WF . 3.25-16 

WH _ _ 3.60-16 

MA . . GR78-14 

MR H7R-14 

TE . .. 175-15/7.15-15 

TF . 175/70 R 15 

WJ __ 5.00-16 

WK .. 5.10-16 

MC HR78-14 

TH .. 180-15 

WL . . .. 5.50-16 LT 

mn .178—14 

TJ_. . . 185-15 

WM . . 6.00-16 

ME. . . JR78-14 

MF__ _ _ 200-14 LT 

MH. . . . G80-24.5 

MJ_. H80-24.5 

MK . . . . 7-14.5 

ML. . . 8-14.5 

MM. ... 0-14.5 

MN __ 6.60 R 15 

MP 2 00—15 

TK ... 185 R 15 

TL ... 185/70 R 15 

TM . . 195-15 

TN .. . 195 R 16 

TP .. 205-15 

TT .. . 205 R 15 

TU _ 215-15 

TV .. . 215 R 15 

TW . 225-16 

WN . 6.00-16 LT 

WP - 6.50-16 

WT . 6.50-16 LT 

WU _ 6.70-16 

WV . 7.00-16 

WW _ 7.00-16 LT 

WX . 7.50-16 

WY . 7.50-16 LT 

W1 . 8.25-16 

MT.- . 2.25-15 

MU 2.50-15 

TX. 225 R 15 

TY ... 235-15 

T1 ... 235 R 16 

T2 __ J80-24.5 

T3 .. ERG 0-15 

T4. .. D78-13 

T5. A78-15 

T6. DR70-13 

T7 . HR60-15 

T8_ _ E60-14 

T9_ . . . . . 205/70 R 14 

UA_ 215/70 R 14 

UB . . H60-15 

UC.. . . E60-15 

UD. F60-15 

UE .. FRO 0-16 

UF ... G60-15 

UH __ GR60-15 

UJ . J60-15 

UK . LOO-15 

UL_ .. 4.60-15 

W2 ...-. 9.00-16 

W3 . 10-16 

MV ... 3.00-15 

vrur 3 25—15 

W4 ..... 8.25-16 LT 

W5 __ ___ 9.00-16 LT 

MX .. 5.0 -15 

MY 5 20-15 

W 6 ... 11.00-16 

W7 . 19-400C 

Ml. .-. 5.5 -15 

M2 5.50-15 L 

W8 ... 165-400 

W9 ... 235-16 

M3 ... 5.50-15 LT 

M4 5 60—15 

XA __ 185-16 

XB .-. 19-400 LT 

M5. .. 5.60 R 15 

M6 5 90-16 

XC ... G45C-16 

XD ... E50C-16 

M7 . 5.90-15 LT 

M8. 6.00-15 

M9 __ 6.00-15 L 

NA . 6.00-15 LT 

NB _ 6.2 -15 

NC. . . . 6.40-16 

j^p 6 40-15 LT 

XE . . F50C-16 

XF _ _ _ 7.00-16 TR 

XH ... 7.50-16 TR 

XJ _ _ 8.00-16.5 

XK__ 8.75-16.5 

XL _ _ 9.50-165 

XM .-. 10-16.5 

NF 6 40 R 15 

XN _ _ 12-16.5 

\tti fi 50— 15 

XP __ 185 R 16 

it 8 50—15 T. 

UM __ 2.75-15 

XT _ _ 4.50-17 

NJ . 6.50-15 LT 

wif 6 70-15 

UN ...__ 2.50-9 

UP._ ... 2.50-10 

UT_ ... 6.00-9 

XU —. 2.00-17 

XV __ 2.25-17 

*JT fi 70-15 LT 

XW __ 2.50-17 

NM __ 6.70 R 15 

NN 6 85—15 

UU __ 6.7-10 

UV .. C70-15 

UW ... D70-15 

UX_ . DR70-15 

UY. .. E70-15 

XX .-. 2.75-17 

XY .... 3.00-17 

NP_ __ 6.9 -15 

7.00-15 

XI . 3.25-17 

X2 _ _ 3.50-17 

wtt 7 00-15 L 

X3 -__ 6.50-17 

]sjy 7 00-15 LT 

U1 .. ER70-15 

U2 _ _ F70-15 

U3 . FR70-15 

U4_ _ G70-15 

U5 . . . . GR70-15 

U0 . . . H70-15 

U7. . HR70-15 

V4 _ 6.50-17 LT 

NW . 7.10-16 

NX . 7.10-15 LT 

NY 7 35—15 

X5 .. 7.00-17 

X6 _ 7.50-17 

X7 .. 8.25-17 

N1 . 7.60-15 

N2 .-. 7.60-15 

N3 7 60 R 15 

X8 -- 7.50-17 LT 

yq __ 225/70 R ** 

ya ::::::::::::: . gmc-h 

N4 . 7.75-15 

N5 _ 7.75-15 ST 

U8 ... J70-15 

U9_ ... JR70-16 

YB _ H50C-17 

yn _ 195/70 R *5 
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Tire size 

Tire size code: 

designation 

YD.. 

4.20-18 

YE.- 

8-17.5 LT 

YF-- 

11-17.5 

YH. 

7-17.5 

V.T _ r 

8-17.5 

YK.. 

8.5-17.5 

YL . 

9.5-17.6 

YM. 

10-17.5 

YN. 

14—17.5 

YP .- 

9-17.6 

YT- 

205/70 R 15 

YU-- 

2.25-18 

YV. 

2.50-18 

YW___ 

2.76-18 

YX. 

3.00-18 

YY. 

3.26-18 

Y1 - 

3.50-18 

Y2 .. 

4.00-18 

Y3 . 

4.50-18 

Y4 . 

6.00-18 

Y5 _ 

7.00-18 

Y6 . 

7.50-18 

Y7 _ 

8.25-18 

Y8 . 

9.00-18 

Y9 .. 

10.00-18 

1A .— _ 

11.00-18 

IB .- 

6.00-18 LT 

1C . 

6.00-20 LT 

ID . 

L50C-18 

IE . 

7.00-18 LT 

IP . 

12-19.5 

1H . 

2.00-19 

1J _ 

2.25-19 

IK ... 

2.50-19 

1L .. 

2.75-19 

1M . 

3.00-19 

IN . 

3.25-19 

IP . 

3.50-19 

IT . 

4.00-19 

1U . 

11.00-19 

IV _ 

9.5-19.5 

1W . 

10-19.5 

IX . 

11-19.5 

1Y . 

7-19.5 

11 .. . 

7.5-19.5 

12 _ 

8-19.6 

13 _ 

9-19.6 

14 .. 

14-19.5 

15 . 

15-19.5 

16 . 

16.5-19.5 

17 _ 

18-19.5 

18 . 

19.5-19.5 

19 

6.00-20 

2A _ 

6.50-20 

2B __ _ _ 

7.00-20 

20 .. 

7.50-20 

2D ___ 

8.25-20 

2E _ , 

8.5-20 

2F __ 

0.00-20 

2H . 

9.4-20 

2J . 

10.00-20 

2K . 

10.3-20 

2L ___ Tr _ 

11.00-20 

2M . . 

11.1-20 

2N. 

11 50-20 

2P. 

11.9-20 

19 00—90 

2T . . 

2U . 

12,5—20 

2V. 


2W. 

lo.vvr’iv 

14.00-20 

2X_ 

fl 50-90 1.1* 

2Y. 

u .ijyj £* u xj x 

7 00-90 LT 

21. 

f .Vv £i\J U X 

13/AO—90 


x 0 /ou-xu 

22_ 

14/AO—90 

23. 

2.75-21 

24.. 

3 00—21 

25. 

2.50-21 

26. 

2 75—20 

27. 

10 00—99 

28. 

11.00-22 

29. 

11.1—22 

3A_ 

11 9—22 




19 00—99 

3C. 

14 nn_99 

3D_ 

11.50-22 

3E_ 

4.10—18 

3F_ 

4.10—19 

3H . 

7-22.5 



Tire size 

Tire size code: 

designation' 

3J.—.. 

. 8-22.5 

3K... 

. 8.5-22.5 

3L... 

. 9-22.5 

3M__ 


3N.. 


3P... 


3T. 

. 11-22.5 

3U. 

. 11.1-22.5 

3V. 

. 11.5-22.5 

3W.. 

- 11.9-22.5 

3X.. 

- 12-22.5 

3Y.... 

. 12.5-22.5 

31... 


32.. 

. 16.5-22.5 

33___ 


34... 

. 215/70 R 15 

35___ 

. 225/70 R 15 

36.... 

1A6/A0 TL 13 

37.__ 

- 9.00-24 

38_ 

. 10.00-24 

39__ 

. 11.00-24 

4A... 


4B__. 


4C-.. 

. 3.50-7 

4D... 

. 3.00-4 

4E. 


4F. 

. 11-24.5 

4H. 

. 12-24.5 

4J... 

. 13.5-24.5 

4K__. 

.. 7.00-20 ML 

4L__ 


4M... 


4N. 

. 9.00-20 ML 

4P. 

. 10.00-20 ML 

4T.. 


4U . 

. 10.00-24 ML 

4V —.. 

. 11.00-20 ML 

4W_ 

. 11.00-22 ML 

4X _ 


4Y .. 


41 .. 

. 12.00-20 ML 

42.. 


43--- 

. 12.00-24 ML 

44 _ 

. 12.00-25 ML 

45 _ 

. 13.00-20 ML 

46.. 

. 13.00-24 ML 

47.. 

. 13.00-25 ML 

48 _ .__ 

. 14.00-20 ML 

49___ 

. 14.00-21 ML 

6A.. 


6B. 


5C. 

. 10.3-20 ML 

5D __ 

. 11.1-20 ML 

6E.. 

. 12.5-20 ML 

5F.. 

. 9-22.5 ML 

5H .. 

. 9.4-22.5 ML 

5J.. 

. 10-22.6 ML 

5K .. 

. 10.3-22.6 ML 

5L ... 

. 11-22.5 ML 

6M .. 

. 11-24.6 ML 

6N__ 

. 14-17.5 ML 

6P.. 


6T__ 


6U.. 

. 16.5-19.5 ML 

5V.. 


5W.. 

. 18-19.5 ML 

5X .. 

. 18-22.5 ML 

5Y.. 

. 19.5-19.5 ML 

51 —.. 

. 23-23.5 ML 

52.. 

. 18-21 ML 

53.. 

. 19.5-21 ML 

54.. 


65.. 

. 6.00-13 ST 

56. 

. 7.35-14 ST 

57... 

. 8.25-14 ST 

58 .. 

. 7.35-16 ST 

59.. 

. 8.25-15 8T 

6A. 


6B.. 


60- 

. 3.60-19 

6D -.-. 

. 3.00-20 

6E.. 

. 4.25-18 

6F. 

. MP90-18 

6H.. 

. 3.75-19 

6J. 

_ MM 90-19 

6K.. 


6L .. 


6M__ 

. 4.00-16 


Tire size 

Tire size code: designation * 

6N.. 7-0 

6P_. 25 X 7.50-15 

6T.. 27 x 8.50-15 

6U. 27 x 9.50-15 

6V.. 29 x 12.00-15 

6W... 31 x 13.50-15 

6X_... 31 X 15.50-15 

6Y_. C70-14 

61 _ Not assigned 

62 _ Not assigned 

63 _ Not assigned 

64 _ Not assigned 

65 _ Not assigned 

66 . 3.40-5 

67 ... 4.10-4 

68 _ 4.10-5 

69 __ 175-14 LT 

7A. 11-14 

7B. E78-14 LT 

7C.. 078-15 LT 

7D. H78-15 LT 

7B_. 180 R 15 

TP. 185-16 LT 

7H.. 205-16 LT 

7J. 215-16 LT 

7K.. F78-16 LT 

7L. H78-16 LT 

7M_.... L78-16 LT 

7N. 135 R 10 

7P. 6.95-14 LT 

7T.... 7-14.5 MH 

7U. 8-14.5 MH 

7V. 9-14.5 MH 

7W..... 4.25/85-18 

7X. A78-14 

7Y. 7.50-18 MPT 

71 .... 10.5-18 MPT 

72 . 12.5-18 MPT 

73 . 12.5-20 MPT 

74_.. 14.5-20 MPT 

75 .. 10.5-20 MPT 

76 .. 10.5-20 

77 -- 8.25-10 

78..- 150 R 12 

79.. 150 R 14 

8A. 13/4-19 

8B. 1%-19% 

8C. 2-12 

8D. 2-16 

8E... 2-17 

8P_. 2-17 R 

8H—. 2-18 

8J. 2-19 

8K. 2-19 R 

8L. 2-19% 

8M.. 2-22 

8N. 2-22‘4 

8P. 21/4-15 

8T. 2%-16 

8U. 2 % —17 

8V. 2 %-18 

8W . 2%-19 

8 X. 2 14 -I 9 R 

8Y.. 2%-20 

81 . 214-8 

82 . 2 >4-9 

83 ... 2 4-16 

84 ... 214 -I 7 

85 . 214 -I 8 

86 . 2i/ 2 -19 

87 .. 2i/ 2 19 R 

88 . 2%-0 

89 . 2%-10 

9A. 2%-17 

9B. 2 %-17 R 

9C .. 3-10 

9D.. 3-12 

9E -. 21 x 4 

9F_ 22 x 4*/ a 

9H.. 15.50-20 

9J -. 18.50-20 

9K ..- 19.50-20 

9L. 2 %-14 

9M. 2*4-20 

9N.. 2%-16 R 

9P.- 2%-18 

9T. 10-20 

9U_ 11-24 
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NOTICES 


Tire size 

Tiro size code: designation 1 

9V.. 11.25-24 

9W . 15 x 4*4-8 

9X .. 14.75/80-20 

9Y..- 23 x 5 

91 .. 25 x 6 

92 .. 15 x 4*4-8 

93 . . . . - 18 x 7-8 

94 _ 21 x 8-9 

95 ___ 23 X 9-10 

96 . . . 27 X 10-12 

97 - . 2.00-15 TR 

98 ... 2.50-15 TR 

99 . 3.00-15 TR 

OA .. GR60-14 

OB_ _ 560 x 165-11 

OC_ 680 x 180-15 

OD__. . 8.55-15 ST 

OE. . 3.50-14 

OP .. 3.25-14 

OH.. . 3.50-15 

OJ. . AR70-13 

OK— . B 60-13 

OL_ __ 245/60 R 14 

OM. 255/60 R 15 

ON.- 2%-15 

OP.— 2.50-20 

OT_ Not assigned 

OU_ BR60-13 

OV. .. 15.00-20 

OW. „. 16.00-20 

OX_. 12/80-20 

OY. 14/80-24 

Ol .. 15.5/80-20 

02... 13-22.5 

03 .. . 21-22.5 

04. . 9/70-22.5 

05 .. 10/70-22.5 

06.. 11/70-22.5 

07. 12/70-22.5 

08_ 13/70-22.5 

09—. . 7.25/75-17.5 

10. 8.00/75-17.5 

20.. 8.75/75-17.5 

30 .. 9.50/75-17.5 

40.. 7.25/75-16.5 

50. . 8.00/75-16.5 

60.. 8.75/75-16.5 

70 .. 9.50/75-16.5 

80_ _ 6.70—14C 

90__ 7-17.5C 

RA. . . 125-12C 

RB.. . 125-13C 

RC . .- . 125-14C 

RD .. 125-15C 

RE .. 135-12C 

RP_ 135-13C 

RH.-. 135-14C 

RJ .. 135-15C 

RK... 145-10C 

RL. . 145-12C 

RM.... 145-13C 

RN . . 145-14C 

RP . . . 145-15C 

RT .. 155-120 

RU _ 15S-13C 

RV . 155—14C 

RW . 155-15C 

RX. A60-13 

RY . C60—15 

R1 . 155-16C 

R2 . -.. 165-13C 

R3 .. 165-16C 

R4 .. 175-13C 

R5 . 175-15C 

R6 . . 175-16C 

R7 .. 185-130 

R8 .-. 185-15C 

R9 . 195-15C 

AO __ 195-16C 

BO _ 205-15C 

CO _ 215-14C 

DO .. 215-150 

EO .. 225-14C 

FO _ 225-15C 

HO _ 225-16C 

JO.. 235-14C 

KO__ 235-150 


Tire size 

Tire size code: designation 1 

LO _ 235-16C 

MO. 21-4000 

NO. 3.50-20 

PO . 3.75-15 

TO_ 3.60-18 

UO_ 3.00-100 

VO-- 4.00-10C 

WO .. 4.00-80 

XO .... 4.50-80 

YO--265/60 R 14 

AR . 215/60 R 15 

BR__LR60-15 

OR_ ER60-15 

DR_ D60-13 

ER .... 060-13 

PR__ D60-14 

HR. 175/70 R 14 

JR..-. MN90-18 

KR.. MR90-18 

LR —-. 4.25-19 

MR.. 230-15 

NR__ 5.4-10 

PR_ ER60-13 

TR... PR60-14 

UR. C60C-15 

VR . 13/80-24 

WR. 175—16C 

XR. 195-16C 

YR.. BR70-13 

1R_ 185-15 LT 

2R. 13-22.5 ML 

3R . MR70-15 

4R_ E60-26.5 

5R__ 6.7-12 

6R... 5.4-14 

7R.. 7.4-14 

8R_ 5.4-16 

9R__- 4.60-18 


(FR Doc.72-18752 Filed ll-7-72;8:45 ami 


ATOMIC ENERGY COMMISSION 

(Dockets Nos. 50-269A, 50-270A, 50-287A, 
50-369A, 50-370A | 

DUKE POWER CO. 

Notice and Order for Prehearing 
Conference 

In the matter of Duke Power Co. 
(Oconee Units 1, 2, and 3; McGuire Units 
1 and 2). 

Take notice, that pursuant to the Com¬ 
mission’s notice of antitrust hearing in 
this proceeding and in accordance with 
the Commission’s rules of practice, a 
prehearing conference will be held on 
November 17, 1972, at 10 a.m., local time, 
Court of Customs and Patent Appeals, 
Fourth Floor Lobby, 717 Madison Place, 
NW., Washington, DC 20006. 

At this prehearing conference, the 
Board will hear argument on the motions 
now pending in this proceeding and will 
consider such other matters as may aid 
in the disposition of the proceeding. 

It is so ordered. 

Issued at Washington, DC., this 3d 
day of November 1972. 

Atomic Safety and Licens¬ 
ing Board, 

John B. Farmakides, 

Member. 

Joseph F. Tubridy, 

Member. 

Walter W. K. Bennett, 

Chairman. 

(FR Doc.72-19183 Filed 11-7-72;8.54 am( 


l Docket No. 50-366] 

GEORGIA POWER CO. 

Order Scheduling Hearing Conference 
on Environmental Issues 

In the matter of Georgia Power Com¬ 
pany (Edwin I. Hatch, Unit 2). 

Notice is hereby given that a hearing 
on the environmental issues will be held 
on November 17, 1972, at 10 a.m. local 
time, in Room 5A092, North Building, 
James Forrestal Building, 1000 Independ¬ 
ence Avenue SW., Washington, D.C. 
20004. 

All members of the public are entitled 
to attend the hearing. 

It is so ordered. 

Issued at Washington, D.C. this 3d day 
of November 1972. 

The Atomic Safety and 
Licensing Board, 
Elizabeth S. Bowers, 
Chairman. 

(FR Doc.72-19219 Filed 11-7-72:8:55 ami 


CIVIL AERONAUTICS BOARD 

(Docket No. 24736; Order 72-11-2] 

DALLAS/FORT WORTH-GRAND 
JUNCTION 

Order Providing for Further Proceed¬ 
ings in Accordance With Subpart M 

Expedited Procedures 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
1st day of November 1972. 

On September 7, 1972, Frontier Air¬ 
lines, Inc. filed an application pursuant 
to Subpart M of Part 302 of the Board’s 
Procedural Regulations, for amendment 
of its certificate of public convenience 
and necessity for route 73 so as to permit, 
without subsidy eligibility, nonstop oper¬ 
ations between Dallas/Forth Worth and 
Grand Junction. 1 

No statements requesting dismissal 
have been filed. A letter in support of 
Frontier’s application has been received 
from the Grand Junction Chamber of 
Commerce. 

Upon consideration of the foregoing, 
we find that Frontier’s application is in 
compliance with, and is appropriate for 
processing under, the provisions of Sub¬ 
part M. Accordingly, we order further 
proceedings pursuant to the provisions of 
Subpart M, § 302.1306-1310 of the 
Board’s rules of practice, with respect to 
the above application. 

Since there has been no indication of 
opposition to Frontier’s application, we 
will require answers to be filed within < 
days of the date of this order. Our deci¬ 
sion to advance the procedural dates does 


1 Frontier proposes to operate one nonstop 
round trip with B-737 aircraft on Saturday 
only between Dec. 16. 1972, and AprU 21. 
Dallas-Grand Junction-Salt Lake City, an 
return. Dal las/Fort Worth is a terminal poini 
on segment 21 of route 73 and Grand ' 
tion is a terminal point on segment 3. Fron¬ 
tier proposes to overfly the segment l 1 ** 101 
point Denver, Colo., on Its one flight pe 
week. 
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not, in any way, alter our ability to take 
whatever procedural action may be 
necessary to insure that the interests of 
all affected parties are fully considered. 
If no answers requesting a hearing are 
filed the Board may, pursuant to Rule 
1306 (b), issue a final order without 
further procedures. 

Accordingly, it is ordered , That: 

1 . The application of Frontier Air¬ 
lines, Inc. be and it hereby is set for 
further proceeding pursuant to Rules 
1306-1310 of the Board’s rules of prac¬ 
tice; 

2. Any interested person may, within 
7 days of the date of this order, file with 
the Board an answer to said application, 
such answers to comply with rules 1306 
and 1307(a) of the Board’s rules of 
practice; 

3. in the event no such answers are 
filed, all further procedural steps will be 
deemed to have been waived, and the 
Board may proceed to enter a final order; 

and 

4. A copy of this order shall be served 
upon all the persons served by Frontier 
in its application. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink, 

Secretary . 

(FR Doc.72-19167 Filed ll-7-72;8:52 am] 


[Docket No. 24072] 

EXPANDED APPLICATION OF 
CATEGORY Z FARES 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Novem¬ 
ber 22, 1972, at 10 a.m. (local time), in 
Room 911, Universal Building, 1825 Con¬ 
necticut Avenue. NW„ Washington, DC. 
before Administrative Law Judge E. 
Robert Seaver. 

In order to facilitate the conduct of the 
conference, parties are instructed to sub¬ 
mit to the Administrative Law Judge and 
other parties on or before November 15, 
1972, (l) proposed statements of issues; 
(2) proposed stipulations; (3) requests 
for information; (4) statement of posi¬ 
tions of parties; and (5) proposed pro¬ 
cedural dates. 

Dated at Washington, D.C., November 

2,1972. 

Tseal] Ralph L. Wiser, 

Chief Administrative Law Judge. 

[FR Doc.72-19159 Filed ll-7-72;8:63 am] 


[Docket No. 24888; Order 72-11-10] 

MURRAY AIR FREIGHT, INC. 

Order of Suspension and Investigation 
Regarding Nonacceptance of Watches 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 3d day of November 1972. 


By tariff revision bearing the issue date 
of October 6 and marked to become effec¬ 
tive November 5. 1972, Murray Air 
Freight, Inc. (Murray), an air freight 
forwarder, proposes to modify its tariff 
to include watches under shipments not 
acceptable for carriage. 

The forwarder has offered no justifica¬ 
tion in support of its filing. 

Upon consideration of all relevant fac¬ 
tors, the Board finds that the proposed 
rule may be unjust, unreasonable, un¬ 
justly discriminatory, unduly preferen¬ 
tial, unduly prejudicial, or otherwise un¬ 
lawful, and should be investigated. The 
Board further concludes that the pro¬ 
posal should be suspended pending inves¬ 
tigation. 

The Board had previously suspended 
proposals canceling pick-up and delivery 
service in connection with shipments of 
watches (Order 71-7-116) and furs 
(Order 70-3-160) by certain direct air 
carriers on the ground that the abrupt 
cancellation of the service would have an 
adverse impact upon shippers or con¬ 
signees. or would be unreasonable. We 
further believe that Murray’s proposal is 
analogous to a provision proposing the 
non-acceptance of watches, etc., when 
the declared value exceeds 50 cents ner 
pound proposed by CF Air Freight, Inc. 
(CF), another air freight forwarder. In 
suspending this proposal, Order 72-8-55, 
August 11, 1972, the Board stated, inter 
alia, that CF’s proposal -would have eli¬ 
minated specific services which the ship¬ 
per had come to expect and rely upon. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof. 

It is ordered. That: 

1. An investigation is instituted to de¬ 
termine whether the provisions in Rule 
No. 20(J) on 3d Revised"Page 4 of 
Murray Air Freight Inc.’s CAB No. 4, 
and rules, regulations, or practices af¬ 
fecting such provisions are or will be 
unjust, unreasonable, unjustly discrimi¬ 
natory, unduly preferential, unduly prej¬ 
udicial, or otherwise unlawful, and if 
found to be unlawful, to determine and 
prescribe the lawful provisions and rules, 
regulations, and practices affecting such 
provisions; 

2. Pending hearing and decision by 
the Board, Rule No. 20(J) on 3d Revised 
Page 4 of Murray Air Freight Inc.’s CAB 
No. 4 is suspended and its use deferred 
to and including February 2, 1973, un¬ 
less otherwise ordered by the Board, and 
that no changes be made therein during 
the period of suspension except by order 
or special permission of the Board; 

3. The proceeding herein designated 
Docket 24888 be assigned for hearing be¬ 
fore an Administrative Law Judge of the 
Board at a time and place hereafter to 
be designated; and 

4. Copies of this order shall be filed 
with the tariff and served upon Murray 
Air Freight, Inc., which is hereby made 
party to Docket 24888. 


This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink, 

Secretary. 

[FR Doc.72-19158 Filed ll-7-72;8:52 am] 


[Docket No. 24808] 

PACIFIC WESTERN AIRLINES, LTD. 

Notice of Postponement of Prehearing 
Conference and Hearing 

For the reasons given in a letter dated 
November 1, 1972, submitted by Pacific 
Western Airlines, Ltd., and in accordance 
with the requests therein, notice is here¬ 
by given that the prehearing conference 
herein, previously scheduled to be held 
on November 21, 1972 (37 F.R. 23123, Oc¬ 
tober 28, 1972) is postponed to November 
29, 1972, at 10 a.m. (local time) in Room 
911, Universal Building, 1825 Connecticut 
Avenue NW., Washington, DC. before the 
undersigned administrative law judge. 
Notice is also given that the hearing may 
be held immediately following conclusion 
of the prehearing conference unless a 
person objects or shows reason for post¬ 
ponement on or before November 15, 
1972. 

Dated at Washington, D.C., November 
2,1972. 

[seal] Arthur S. Present, 

Administrative Law Judge . 

[FR Doc.72-19160 Filed 11-7-72:8:53 am] 


[Docket No. 24573] 

WARDAIR CANADA, LTD. 
Notice of Postponement of Hearing 

The applicant, Wardair Canada, Ltd., 
by letter dated November 2, 1972, has 
requested a postponement in the hearing 
upon its application for renewal and ex¬ 
pansion of its foreign air carrier permit 
until such time as the Canadian Air 
Transport Commission has determined 
whether it will approve the proposed 
acquisition by Air Canada, Ltd., of a one- 
third interest in the applicant. 

The applicant reports that it has given 
actual notice by telephone to all parties 
of its request and of the indication of 
the undersigned that the request would 
be granted. 

Notice is hereby given that the hearing 
in the above-entitled proceeding set for 
November 6, 1972, has been postponed 
indefinitely. 

Dated at Washington, D.C., Novem¬ 
ber 3, 1972. 

[seal! Frank M. Whiting, 

Administrative Law Judge. 

[FR Doc.72-19161 Filed ll-7-72;8:53 am] 
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FEDERAL POWER COMMISSION 

NATIONAL POWER SURVEY TECHNI¬ 
CAL ADVISORY COMMITTEE ON 
FUELS 

Order Designating Additional 
Member 

November 2, 1972. 

The Federal Power Commission, by 
order issued September 28, 1972, estab¬ 
lished the National Power Survey Tech¬ 
nical Advisory Committee on Fuels. 

2. Mevibership. An additional mem¬ 
ber to the Technical Advisory Commit¬ 
tee on Fuels, as selected by the Chair¬ 
man of the Commission, with the ap¬ 
proval of the Commission, is as follows: 

James T. Goodwin, member. Executive Direc¬ 
tor, Southern Interstate Nuclear Board. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-19140 Filed ll-7-72;8:47 am] 


NATIONAL POWER SURVEY TECHNI¬ 
CAL ADVISORY COMMITTEE ON 
POWER SUPPLY 

Order Designating Additional 
Member 

November 2, 1972. 

The Federal Power Commission, by 
order issued September 28, 1972, estab¬ 
lished the National Power Survey Tech¬ 
nical Advisory Committee on Power 
Supply. 

2. Membership . An additional member 
to the Technical Advisory Committee on 
Power Supply, as selected by the Chair¬ 
man of the Commission, with the ap¬ 
proval of the Commission, is as follows: 

Edward L. Hoffman, member, Administrative 
Assistant, Manager System Staff Engi¬ 
neering. Niagara Mohawk Power Corp. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-19141 Filed ll-7-72;8:47 am] 


NATIONAL POWER SURVEY TECHNI¬ 
CAL ADVISORY COMMITTEE ON 
CONSERVATION OF ENERGY 

Order Designating Additional 
Members 

November 2, 1972. 

The Federal Power Commission, by 
order issued September 28, 1972, estab¬ 
lished the National Power Survey Tech¬ 
nical Advisory Committee on Conserva¬ 
tion of Energy. 

2. Membership. Additional members 
to the Technical Advisory Committee 
on Conservation of Energy, as selected by 
the Chairman of the Commission, with 
the approval of the Commission, are as 
follows: 


David P. Lingo, member, Director, MAPP 
Coordination Center. 

John H. Whitney, Manager, Marketing Serv¬ 
ices Division. Potomac Electric Power Co. 
Dr. Charles A. Berg. Deputy Director for En¬ 
gineering. Institute for Applied Technol¬ 
ogy, National Bureau of Standards. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-19142 Filed ll-7-72;8:47 am] 


NATIONAL POWER SURVEY TECHNI¬ 
CAL ADVISORY COMMITTEE ON 
FINANCE 

Order Designating Additional 
Members 

November 2, 1972. 

The Federal Power Commission, by 
order issued September 28, 1972, estab¬ 
lished the National Power Survey Tech¬ 
nical Advisory Committee on Finance. 

2. Membership. Additional members to 
the Technical Advisory Committee on Fi¬ 
nance. as selected by the Chairman of 
the Commission, with the approval of 
the Commission, are as follows: 

George J. Schneider, member. Vice President, 
Finance, General Public Utilities. 

John P. Abbadessa, member. Controller, 
Atomic Energy Commission. 

A. J. Barker, member, Executive Vice Presi¬ 
dent, Public Service Company of Indiana. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-19143 Filed ll-7-72;8:47 am] 


TRANSMISSION-TECHNICAL 
ADVISORY COMMITTEE 

Notice of Meeting and Agenda 
Therefor 

Agenda, meeting, Transmission-Tech¬ 
nical Advisory Committee to be held in 
Conference Room 4008 of the Federal 
Power Commission 441 G Street, NW, 
Washington, DC, on November 21, 1972 
at 1:30 p.m. Presiding: Mr. Thos. H. 
Jenkins (Acting) FPC Survey Coordinat¬ 
ing Representative and Secretary. 

1. Meeting Call to Order, Mr. Jenkins. 

2. Review of TAC Objectives and Work Pro¬ 
gram, Mr. Willis A. Strauss, Vice Chairman, 
Transmission-TAC. 

3. Statement concerning the Procedures 
for Implementing Phase II of the Transmis¬ 
sion-Technical Advisory Task Force Studies, 
Mr. Ferdinand L. Gagne, Deputy Vice Chair¬ 
man. Transmission-Technical Advisory Com¬ 
mittee. 

4. Review of Work Program and Applica¬ 
tion of Methodology to Transmission-Techni¬ 
cal Advisory Task Force-Facilities. Mr. John 
W. Morton, Director, Transmisslon-TATF- 
Faclllties. 

5. Review of Work Program and Application 
of Methodology to Transmission-Technical 
Advisory Task Force-Operations, Mr. Orval 
C. Davis, Dlrector-Transmisslon-TATF-Op- 
erations. 

6. Review of Work Program to complete 
the Transmission-Technical Advisory Task 
Force-Economics, Mr. Wilber H. Mack, Direc¬ 
tor, Transmlssion-TATF-Economlcs. 


7. Review of Work Program to complete 
the Transmission-Technical Advisory Task 
Force — Regulation and Legislation. Mr. 
George F. Kirby, Director. 

8. Review and discussion of further work 
to be done concerning the Environmental 
Aspects of the Transmission-Technical Ad¬ 
visory Committee’s Program, Mr. William E. 
ToweU, member (Environmentalist) of the 
Trausmission-TAC. 

9. Coordination of Data and Outputs be¬ 
tween Transmission Technical Advisory Task 
Forces, Mr. Gagne. 

10. Status of Assigned Work Programs and 
Estimated Dates for Completion, Mr. Strauss, 

11. Other business. 

12. Adjournment, Mr. Jenkins. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. 72-19145 Filed 11-7-72:8:47 am] 


NATIONAL POWER SURVEY TECHNI¬ 
CAL ADVISORY COMMITTEES ON 
CONSERVATION OF ENERGY AND 
ON POWER SUPPLY 

Order Redesignating Alternate 
Secretaries 

November 2, 1972. 

The Federal Power Commission, by or¬ 
der Issued September 28, 1972, estab¬ 
lished the Technical Advisory Commit¬ 
tees on Conservation of Energy and on 
Power Supply of the National Power 
Survey. 

2. Membership. The Alternate Secre¬ 
taries designated in the order of Sep¬ 
tember 28, 1972, are redesignated as 
follows: 

Technical Advisory Committee on Conser¬ 
vation of Energy. 

Alternate Secretary designated by order of 
September 28, 1972, C. R. Beyer, Bureau of 
Power. 

Current Alternate Secretary designation. 
James T. Rose berry, Bureau of Power. 

Technical Advisory Committee on Power 
Supply. 

Alternate Secretary designated by order of 
September 28, 1972, James T. Roseberry, 
Bureau of Power. 

Current Alternate Secretary designation, C. 
R. Beyer, Bureau of Power. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-19139 Filed 11-7-72:8:47 am] 


[Docket No. E-7766] 

BONNEVILLE POWER 
ADMINISTRATION 

Notice of Request for Approval of 
Rate Schedule 

November 2, 1972. 

Notice Is hereby given that the Secre¬ 
tary of the Interior (Secretary), acting 
on behalf of Bonneville Power Adminis¬ 
tration (BPA) and pursuant to the pro¬ 
visions of the Bonneville Act, a 5 
amended, and the Flood Control Act of 
1944, has filed with the Federal Power 


FEDERAL REGISTER, VOL. 37, NO. 216—WEDNESDAY, NOVEMBER 8, 1972 












NOTICES 


23719 


Commission a request in Docket No. E- 
7766 for confirmation and approval of a 
proposed rate schedule for furnishing 
forced-outage reserve capacity to the 
Bureau of Reclamation (Bureau). Ap¬ 
proval of the proposed rate schedule is 
requested for the period ending Decem¬ 
ber 31, 1981. 

The proposed rate schedule is included 
in the memorandum of understanding 
dated March 13. 1972 ^Contract) be¬ 
tween BPA and the Bureau, which is 
designated as BPA Contract No. 14-03- 
19292 and B/R Contract No. 14-06-200- 
5715A. The Contract, a copy of which 
was submitted with the Secretary's re¬ 
quest. relates to the sale, exchange, and 
delivery of electric generating capacity 
and energy made available to the 
Bureau’s Central Valley Project, which 
is located in California, from the Bu¬ 
reau’s share of the output of the Cen- 
tralia Project, a steam-electric generat¬ 
ing plant owned jointly by investor- 
owned electric utilities and public bodies 
and located in the southwestern part of 
the State of Washington. The Bureau's 
share of that output is included as a firm 
resource of the UJS. Government through 
BPA for which BPA is obligated to pro¬ 
vide forced-outage reserves as a party to 
the Pacific Northwest Coordination 
Agreement. 

Under the proposed rate schedule, 
BPA will furnish the Bureau over a 10- 
year period which began January 1, 1972, 
a levelized capacity of 98 megawatts of 
forced-outage reserves for the Bureau’s 
share of the Centralia Project output at 
the rate of $7.50 per kilowatt per year 
‘$61,250 per month). The Contract pro¬ 
vides that such rate may be increased or 
decreased by BPA upon 3 months’ prior 
written notice and not more frequently 
than once in 3 years, subject, however, to 
the approval of this Commission. In ac¬ 
cordance with the Pacific Northwest 
Coordination Agreement, referred to 
above, BPA must provide such forced- 
outage reserves to the Bureau when re¬ 
quested to do so. The Contract states, 
however, that the reserves “may be 
withdrawn upon 5 years' written notice 
by the Administrator [of BPA] if in his 
judgment such forced-outage reserves 
are needed to meet the requirements of 
entities in the Pacific Northwest." 

The proposed rate schedule is on file 
with the Commission and available for 
Public inspection. Any person desiring to 
®ake comments or suggestions for the 
Commission's consideration with respect 
w said rate schedule should submit the 
j&me in writing on or before Novem- 

, , ’ 197 2, to the Federal Power Com¬ 
mon, Washington, D.C. 20426. 

Kenneth F. Plumb, 

Secretary . 

IFH Doc.72-19138 FUed 11-7-72;8:47 ami 


I Dockets Nos. CP70-21, etc.] 

MICHIGAN WISCONSIN PIPE LINE CO. 
Notice of Petition to Amend 

November 1,1972. 
notice that on October 16. 1972, 
“Jcnigan Wisconsin Pipe Line Co. (Petl- 


tioner), 1 Woodward Avenue, Detroit, 
MI 48226, filed in Dockets Nos. CP70-21, 
CP72-147, CP72-175, and CP72-185, a 
petition to amend the orders of the Com¬ 
mission issuing certificates of public con¬ 
venience and necessity in said dockets 
pursuant to section 7(c) of the Natural 
Gas Act by authorizing the construction 
and operation of certain compression 
equipment different from that originally 
authorized, all as more fully set forth in 
the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Petitioner was authorized, inter alia, 
to install additional compression aggre¬ 
gating 12,000 horsepower at its St. John 
Compressor Station in the following 
dockets and manner: 


Dockot No. Date ol certificate 

Horsepower 

authorization 

CP72-147— June 9.1972 (47 

FPC.). 

1-3,000 h.p. Unit. 

CP72-175... Julv 20,1972 (48 

1-5,000 h.p. Unit, 

PPC-). 

CP72 183.do.... 

1-4,000 h.p. Unit. 


Petitioner requests authorization to in¬ 
stall one 12,000 horsepower unit at its 
St. John Station in lieu of the three 
separate units. Petitioner states that the 
estimated cost of the one single unit is 
$3,073,967 in contrast to the estimated 
aggregate cost of $4,269,110 for the three 
units. 

By Commission order in Docket No. 
CP70-21 on January 6. 1970 (43 FPC 11) 
Petitioner was authorized, inter alia, to 
develop its Croton Storage Field and in 
that connection install one 1,250 horse¬ 
power reciprocating compressor unit and 
one 2,500 horsepower reciprocating com¬ 
pressor unit in the further development 
of the Winfield Storage Field. Petitioner 
requests authorization to install tw T o 
1,250 horsepower units at its Winfield- 
Croton Compressor Station in lieu of the 
1,250 horsepower unit authorized for the 
Croton Storage Field and one 2,500 
horsepower unit authorized for the Win¬ 
field Storage Field. Petitioner states that 
the estimated cost of the two 1,500 horse¬ 
power units is $927,180, in contrast to 
the estimated aggregate cost of $2,516.- 
240 of the two authorized units. Peti¬ 
tioner further states that as a result of 
engineering studies, it has determined 
that by installing compressor units for 
these two storage fields so that they can 
be used to service both fields, greater effi¬ 
ciency and flexibility can be achieved and 
the total horsepower required will be less. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 24, 1972, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regu latio ns under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 


proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-19131 Filed ll-7-72;8:46 am] 


[Project 619] 

PACIFIC GAS AND ELECTRIC CO. 

Notice of Application for Change in 
Land Rights 

November 1, 1972. 

Public notice is hereby given that ap¬ 
plication was filed on September 5. 1972, 
under the Federal Power Act (16 U.S.C. 
791a-825r) by the Pacific Gas and Elec¬ 
tric Co. (correspondence to: Mr. J. F. 
Roberts, Jr., Vice President—Rates and 
Valuation, Pacific Gas and Electric Co., 
77 Beale Street, San Francisco, CA 94106) 
for a change in land rights for con¬ 
structed Project No. 619, known as Bucks 
Creek project, located on Bucks, Grizzly, 
and Milk Ranch Creeks and their tribu¬ 
taries, all tributaries of the North Fork 
Feather River in Plumas County and 
Plumas National Forest, Calif. 

The application seeks Commission ap¬ 
proval to renew its leases with 71 lessees 
of existing recreation homesites at Bucks 
Lake within the Bucks Creek project. 
The present leases, some of which have 
been in effect since 1940, all terminate 
on December 31, 1972. Applicant states 
that no additional lands either inside 
or outside the project will be affected by 
the lease renewals. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before December 
11, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to a 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's rules. The appli¬ 
cation is on file with the Commission and 
is available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.72-19132 FUed 11-7-72;8:46 am] 
[Project 23101 

PACIFIC GAS AND ELECTRIC CO. 

Notice of Application for Change in 
Land Rights 

November 1, 1972. 

Public notice is hereby given that ap¬ 
plication for approval of a change in land 
rights has been filed under the Federal 
Power Act (16 U.S.C. 791ar-625r) by Paci¬ 
fic Gas and Electric Co. (Correspondence 
to: Mr. J. F. Roberts, Jr., Vice President, 
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Rates and Valuation, Pacific Gas and 
Electric Co. 77 Beale Street, San Fran¬ 
cisco, CA 94106), for the Drum Spauld¬ 
ing Project No. 2310, affecting land lo¬ 
cated in Placer County, Calif. 

Applicant seeks Commission authori¬ 
zation to grant Mr. and Mrs. William 
J. Crabtree permission to link three 
access roads to the Drum Powerhouse 
road as it passes through their lots. Nos. 
8 , 15, and 16, located in Section 26. T. 
16 N.. R. 10 E., MX>3. & M. In addition 
applicant seeks authorization to grant 
them a right-of-way over the same road 
where it lies on land owned in fee by 
applicant, located in N , / 2 SE 1 / 4 and 
SWV 4 SEV 4 of Section 26, T. 16 N., R. 10 
E., M.D.B. & M. 

Applicant filed with the application 
a copy of the proposed agreement which 
provides that the Crabtree’s use shall not 
endanger health, create a nuisance or 
otherwise be incompatible with overall 
project recreational use, in accordance 
with paragraph (C) of Commission 
Order No. 313 and that the rights granted 
shall be in effect only so long as Pacific 
Gas and Electric Co. is licensee for Pro¬ 
ject No. 2310. The proposed agreement 
also requires the Crabtrees to acknowl¬ 
edge the right of the licensee to use the 
Drum Spaulding road for project pur¬ 
poses. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before Decem¬ 
ber 4, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, pe¬ 
titions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission's rules. The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.72-19133 Filed ll-7-72;8:46 ftm] 


[Docket No. E-77951 

PHILADELPHIA ELECTRIC CO. 

Notice of Filing of Rate Schedule 

November 2,1972. 

Take notice that on October 24, 1972, 
Philadelphia Electric Co. (Philadelphia), 
tendered for filing a rate schedule en¬ 
titled “Wholesale Municipal Service to 
the Borough of Lansdale.'’ The company 
states that Philadelphia is currently ren¬ 
dering electric wholesale service to the 
Borough of Lansdale (Lansdale) under 
a contract dated March 20, 1964, (FPC 
Rate Schedule No. 24) and that such 
contract provides for service up to a de¬ 
mand of 8.000 kw. The newly filed rate 
schedule is not contractual in form and 


is proposed to cover service In excess of 
8.000 kw. demand. 

The company recites that Philadelphia 
and Lansdale entered into a contractual 
agreement dated November 12, 1971, 
which provided for full service to Lans¬ 
dale up to 20,000 kw. and that such con¬ 
tract was filed with the Commission as 
a change in rate and said filing was re¬ 
jected by Commission order issued Au¬ 
gust 31. 1972. The company’s instant 
filing is denominated a new-rate sched¬ 
ule and is tendered under sections 35.1 
and 35.12 of the Commission’s regula¬ 
tions under the Federal Power Act. The 
company further states that facilities for 
the enlarged service to Lansdale were 
completed by the company and energized 
on July 26, 1972, and requests that the 
proposed rate schedule be permitted to 
become effective upon less than 30 days 
notice for service rendered on and after 
September 1. 1972. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before, Novem¬ 
ber 10, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's rules. The ap¬ 
plication is on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-19134 Filed 11-7-72;8:46 am] 


[Project No. 1894] 

SOUTH CAROLINA ELECTRIC AND 
GAS CO. 

Notice of Application for New License 
for Constructed Project 

November 1,1972. 

Public notice is hereby given that ap¬ 
plication for new license has been filed 
July 26, 1972 under section 15 of the 
Federal Power Act (16 U.S.C. 791a-825r) 
by South Carolina Electric and Gas Co. 
(Correspondence to: Mr. George H. 
Fischer, Esq., Vice President and General 
Counsel, South Carolina Electric and Gas 
Co., Post Office Box 764, Columbia, SC 
29202) for its constructed Project No. 
1894, comprising the Parr Hydroelectric 
project, located on the Broad River in 
Newberry and Fairfield Counties, SC. af¬ 
fecting lands of the United States within 
the Sumter National Forest. In addi¬ 
tion to an application for a new license, 
applicant is seeking ( 1 ) authorization to 
construct and include within the new 
license a pumped-storage project utiliz¬ 
ing the existing Parr Reservoir enlarge 
to serve as the lower pool, and ( 2 ) au¬ 


thorization to use the upper reservoir of 
the pumped storage project as a cooling 
impoundment for a proposed nuclear 
electric power plant. 

The Parr Hydroelectric project, the 
current annual license for which will ex¬ 
pire on June 30, 1973, consists of ( 1 ) a 
2,715-foot-long dam having a 35-foot- 
high 2 , 000 -foot-long, concrete overflow 
section with a crest elevation of 257 feet, 
USC & GS, joined on the westerly end 
by an earth dike about 300 feet long and 
on the easterly end by a 300 -foot-long 
integral powerhouse section, a 90-foot- 
long concrete non-overflow section, and 
a 25-foot earth-fill section; (2) a 1,850- 
acre reservoir having a controlled sur¬ 
face elevation of 257 feet, USC & GS, ex¬ 
tending about 8»/ 2 miles upstream; (3) 
a steel-frame brick powerhouse con¬ 
taining six generators rated at 2,480 kw. 
each, and provisions for two additional 
units; and (4) all other facilities and 
interests in land appurtenant to opera¬ 
tion of the project. 

Applicant states that the existing Pan- 
powerhouse structure and generating 
equipment will be retained, unaltered, as 
a part of the project. The existing Pan- 
Dam will be raised in elevation approxi¬ 
mately 9 feet. The enlarged reservoir 
will extend upstream for 13 miles, will 
have a usable storage volume of 29,000 
acre-feet in a drawdown of 10 feet, and 
will provide capacity for 8 hours of con¬ 
tinuous pumped-storage generation at 
480 MW. The reservoir will continue to 
provide water power for operation of the 
existing Parr project and will serve as 
the lower pool of a proposed pumped- 
storage addition to the project (Fairfield 
pumped-storage facility). 

The pumped-storage project will con¬ 
sist of the following works: (1) The en¬ 
larged Parr Reservoir; (2) a 6,800-acre 
upper pool (Monticello Reservoir) hav¬ 
ing a total capacity of 400,000 acre-feet 
at the 425-foot maximum pool elevation; 
(3) four random fill dams with a 434- 
foot crest elevation impounding Monti¬ 
cello Reservoir; (4) an intake channel, 
a gated intake structure, and four 26- 
foot diameter surface penstocks; (5) a 
semi-outdoor type generating station 
(Fairfield Powerhouse) housing eight 
generating units rated at 64,800 kilo¬ 
watts, each (518,400 kilowatts, total); 
and (6) a switchyard, associated trans¬ 
mission lines, and all other facilities ap¬ 
purtenant to operation of the project. 

The third part of this application Is 
a request for authorization to use the 
upper reservoir of the pumped-storage 
project as cooling impoundment for a 
proposed nuclear electric power plant 
(AEC Docket No. 50-395). The Virgil C. 
Summer Nuclear Station to be located on 
the south shore of Monticello Reservoir 
will contain a single nuclear reactor and 
a single 900,000-kilowatt generator. Ap¬ 
plication for a license for this facility is 
pending before the Atomic Energy Com¬ 
mission in AEC Docket No. 50-395. 

Applicant states that the capacity ana 
electric energy developed by the Pan 
hydroelectric plant and the Fairfield 
pumped-storage facility will be fall) 
utilized. The Parr hydroelectric plant 
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will continue to be operated as it has 
been since it was constructed in 1914. 

The recreational use of Parr Reservoir 
at present consists of fishing and water 
fowl hunting. After proposed redevelop¬ 
ment. the enlarged 4,400-acre reservoir 
will have a daily fluctuation of 10 feet 
due to pumped-storage operation. The 
total presently contemplated recreational 
development of Parr Reservoir consists 
of a boat launching area adjacent to the 
crossing of Heller’s Creek by County 
Road 28. Two parcels of land on the 
western shore totaling 188.5 acres and a 
387-acre parcel between its eastern shore 
and Monticello Reservoir will be pur¬ 
chased for future recreational use. 

Monticello Reservoir will fluctuate a 
maximum of 4.5 feet daily. Applicant 
plans to construct within the northern¬ 
most portion of Monticello Reservoir a 
separate 300-acre impoundment con¬ 
taining a public boat launching area 
with parking and sanitary facilities on 
land purchased for recreational purpos¬ 
es. A scenic overlook with an observa¬ 
tion platform will be located on the east¬ 
ern shore of Monticello Reservoir and 
will also contain parking, sanitary and 
picnic facilites. Altogether. 1082.5 acres 
of land will be purchased for future rec¬ 
reational use. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before January 8, 
1973, file with the Federal Power Com¬ 
mission, Washington, DC 20426, petitions 
to intervene or protests in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 
cation is on file with the Commission 
and is available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(PR Doc.72~19135 Filed ll-7-72;8:46 ami 


[Docket No. RP72-98J 

TEXAS EASTERN TRANSMISSION 
CORP. 

Notice of Prehearing Conference and 

Postponement of Procedural Dates 

November 1,1972. 

On October 31. 1972. Texas Eastern 
nansmisstan Corp. (Texas Eastern) 
wed a motion requesting that a pre- 
f ear , m S conference be convened on No¬ 
vember 10, 1972, to take action with re- 
j° a Stipulation and Agreement, 
*na that the submission of further evi- 
rj* ce be postponed pending Commission 
action on the Stipulation and Agreement. 
iile m <>tion states that as a result of 
settlement conferences, Texas Eastern 


and substantially all of its customers 
have reached a Stipulation and Agree¬ 
ment in settlement of the issues in the 
captioned proceeding. A copy of the Stip¬ 
ulation and Agreement is to be mailed 
no later than November 1, 1972, to all 
of Texas Eastern’s customers, interested 
State commissions and all parties of 
record. 

Upon consideration, notice is hereby 
given that a prehearing conference will 
convene at 10 ajn., e.s.t., on Friday. 
November 10, 1972, in a hearing room of 
the Federal Power Commission, 441 G 
Street NW., Washington, DC 20426, to 
take appropriate action with respect to 
the Stipulation and Agreement. 

All procedural dates fixed by the or¬ 
der issued by the Chief Administrative 
Law Judge on October 3, 1972, are post¬ 
poned pending further order. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.72-19144 Filed 11-7-72;8:47 am] 


[Docket No. CP73-109] 

TEXAS EASTERN TRANSMISSION 
CORP. 

Notice of Application 

November 2,1972. 

Take notice that on October 20, 1972, 
Texas Eastern Transmission Corp. (Ap¬ 
plicant), Post Office Box 2521, Houston, 
TX 77001, filed in Docket No. CP73-109 
a budget-type application pursuant to 
section 7(c) of the Natural Gas Act and 
§ 157.7(b) of the Commission’s regula¬ 
tions thereunder for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the construction, during the calendar 
year 1973, and operation of certain natu¬ 
ral gas purchase facilities, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

The stateu purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable dis¬ 
patch in contracting for and connecting 
to its pipeline system supplies of natural 
gas which will be purchased from pro¬ 
ducers in the general area of its existing 
system. 

The total cost of the proposed facilities 
herein is not to exceed $7 million with no 
single onshore project exceeding $1 mil¬ 
lion. Applicant requests a waiver of 
§ 157.7(b) (1) (ii) of the Commission’s 
regulations to allow no single offshore 
project to exceed $2,500,000. Applicant 
states that this waiver is justified be¬ 
cause a majority of the offshore facili¬ 
ties to be constructed under this re¬ 
quested authorization will be in deep 
water, where weather conditions severely 
limit the time periods during which con¬ 
struction can be safely undertaken. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 27, 1972, file with the Federal Power 
Commission, Washington, DC 20426, a 
petition to intervene or a protest in ac¬ 


cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the cer¬ 
tificate is required by the public conven¬ 
ience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-19136 Filed ll-7-72;8:46 amj 


[Docket No. RP73-59I 

UNITED NATURAL GAS CO. 

Notice of Proposed Change in Rates 
and Charges 

November 2, 1972. 

Take notice that on October 26, 1972, 
United Natural Gas Co. (United Nat¬ 
ural) tendered for filing certain tariff 
sheets to be effective on December I, 
1972, and which are stated to contain 
a purchased gas adjustment clause 
(PGA) that is in conformity with Com¬ 
mission’s Orders Nos. 452 and 452-A 
issued in Docket No. 406. United Natural 
requests waiver of the requirements of 
§ 154.63 of the Commission’s regu¬ 
lations under the Natural Gas Act as 
such relate to Statements O and P. 

The company states that although the 
PGA provides for a 45-day notice period 
it may be necessary to ask for a shorter 
period since United Natural is a second 
and third tier pipeline. 

Copies of the filing have been served 
upon the company’s jurisdictional cus¬ 
tomers and interested State commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 17, 1972, file with the Federal Powder 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
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Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 
cation is on file with the Commission 
and available for public inspection. 

Kenneth P. Plumb, 

Secretary. 

(FR Doc.72-19137 Filed 11-7-72:8:46 am) 


| Docket No. CS73-297, etc.l 

CHARLES B. WILSON, JR., LTD. ET AL. 

Notice of Applications for “Small 
Producer” Certificates 1 

November 1, 1972. 

Take notice that each of the applicants 
listed herein has filed an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act and § 157.40 of the regulations there¬ 
under for a “small producer” certificate 
of public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas in interstate commerce, 
all as more fully set forth in the applica¬ 
tions which are on file with the Com¬ 
mission and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Novem¬ 
ber 27, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. 

Take further notice that, pursuant to the 
authority contained in and subject to the 
Jurisdiction conferred upon the Federal 
Power Commission by sections 7 and 15 of 
the Natural Gas Act and the Commission’s 
rules of practice and procedure, a hearing 
will be held without further notice before 
the Commission on all applications In which 
no petition to intervene Is filed within the 
time required herein if the Commission on 
its own review of the matter believes that a 
grant of the certificates is required by the 
public convenience and necessity. Where a 
petition for leave to intervene is timely filed, 
or where the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be duly 
given. 

Under the procedure herein provided for, 
unless otherwise advised, it will be unneces¬ 


i This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


sary for applicants to appear or be repre¬ 
sented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


Docket No. Date 
filed 

CS73 297... HM8-72 

CS73-298... 10-19-72 
CS73-2W... 10-19-72 

CS73-30B... 10-10-72 

C878-300... 10-10-72 
CS73 310... 10-10-72 
CS73-311... 10-20-72 
C873-312... 10 20-72 

CS73 313... 10-24-72 
CS73 314... 10-24-72 
C873 315... 10-24-72 
CS73 310... 10 24-72 

C 873 317.. 10 20 72 


Name of applicant 


Charles B. Wilson, Jr., LTD., 
1616 West Loop South, 
Houston, TX 77027. 

Howard & Son, Post Office Box 
603, Mount Jewett, PA 16740. 

Herbert E. Williams, 1617 First 
City National Bank Bldg., 
Houston. Tex. 77006. 

Classen Oil & Gas Co., Suite 300, 
3645 Northwest 68th, 
Oklahoma City. OK 73112. 

RadclifTo Kilium. Post Office Box 
4W, Laredo TX 78040. 

Elmer II. Wahl, Inc., 6 Oakwood 
Dr., Oklahoma City. OK 73121. 

Robert K. Ilillin, Post Office Box 
1652, Midland, TX 7J701. 

Herbert E. Ware, Jr., 606 
Vaughn Bldg., Midland, TX 
79701. 

The onB Co., Ltd., Post Office 
Box 126, Refugio, TX 78377. 

Ted Solomon, Box 1667, Havre, 
MT 69501. 

Del-Lea, Inc., Post Office Box 
1889, Hobbs, NM 88240. 

Jim Leonard, 2731 Lemmon Ave. 
East, Suite 300, Dallas, TX 
75204. 

John M. Clark, 311 Gulf Bldg., 
Midland, TX 79701. 


[FR Doc.72-18998 Filed 11-7-72:8:45 am] 


FEDERAL RESERVE SYSTEM 

ALLIED BANCSHARES, INC. 

Order Approving Formation of Bank 
Holding Company 

Allied Bancshares, Inc., Houston, Tex., 
has applied for the Board’s approval 
under section 3(a)(1) of the Bank Hold¬ 
ing Company Act (12 UB.C. 1842(a) (1)) 
of formation of a bank holding com¬ 
pany through acquisition of 100 percent 
of the voting shares (less directors’ 
qualifying shares) of the successors to 
the assets and liabilities of Conroe Bank, 
Conroe, Tex.; of Continental Bank, 
Houston, Tex.; and of Merchants Bank, 
Port Arthur, Tex. (hereinafter collec¬ 
tively referred to as “Banks”). The banks 
which will succeed to the assets and 
liabilities of Banks have no significance 
other than as a means to facilitate the 
acquisition of the assets and the assump¬ 
tion of liabilities of Banks. Accordingly, 
the proposed acquisition of shares of the 
successor organizations is treated herein 
as a proposed acquisition of the assets 
and assumption of liabilities of Banks. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and none have been 
timely received. The Board has consid¬ 
ered the application in light of the 
factors set forth in section 3(c) of the 
Act (12 UB.C. 1842(C)). 

Applicant was recently formed for the 
purpose of acquiring Banks. Upon ac¬ 
quisition of Conroe Bank (deposits of 


$26 million), Continental Bank (deposits 
of $126 million), and Merchants Bank 
(deposits of $63 million), applicant 
would become the eighth largest multi¬ 
bank holding company in the State, con¬ 
trolling 0.7 percent of commercial bank 
deposits in the State. (Banking data are 
as of December 31, 1971, unless other¬ 
wise noted, and reflect holding company 
formations and acquisitions approved 
through August 21,1972.) 

Conroe Bank and Continental Bank 
are the 48th and ninth largest, respec¬ 
tively, of the 149 commercial banks op¬ 
erating in the Houston banking market, 
approximated by the five-county area 
constituting the Houston Standard 
Metropolitan Statistical Area (SMSA), 
and hold 0.4 and 1.79 percent, respec¬ 
tively, of deposits in commercial banks 
in that market. Merchants Bank is the 
fourth largest of 20 banks in the adja¬ 
cent Beaumont-Port Arthur-Orange 
banking market, approximated by the 
Beaumont-Port Arthur-Orange SMSA, 
and holds 10 percent of deposits in com¬ 
mercial banks in this area. 

Although Conroe Bank and Continen¬ 
tal Bank operate in the same market, 
consummation of the proposed transac¬ 
tions would not appear to have a signif¬ 
icant adverse effect upon existing 
competition between the two banks. A 
distance of approximately 40 miles sep¬ 
arates the two banks and there are ap¬ 
proximately eight banks located in the 
intervening area. Furthermore, there ap¬ 
pears to exist a degree of affiliation be¬ 
tween Conroe Bank and Continental 
Bank. Directors and officers of Applicant 
own approximately 25 percent of the 
shares of the former and 37 percent of 
the shares of the latter. The two chief 
officers of Continental Bank are both 
former directors of Conroe Bank and are 
consulted on items of major importance 
to Conroe Bank. Merchants Bank, 
located 90 miles east of Houston, does 
not appear to compete significantly with 
either Conroe Bank or Continental Bank. 
The Board concludes that consummation 
of the proposed transaction will not have 
a significantly adverse effect upon exist¬ 
ing competition in either the Houston or 
Beaumont-Port Arthur-Orange banking 
markets. 

Nor does it appear that consummation 
of the proposed transaction would fore¬ 
close the development of competition 
among Banks. Texas law effectively pro¬ 
hibits each of the three banks from es¬ 
tablishing branch offices in the vicinity or 
the other two, and there appears to be 
little prospect for disaffiliation among 
Banks. In any case, neither Conroe Bank, 
nor Merchants Bank is of sufficient size 
to form its own independent bank, hold¬ 
ing company. Applicant’s acquisition o 
Conroe Bank may be viewed as a fooi- 
hold” entry into the northern periphery 
of the Houston market. Although aPP 1 *' 
cant’s acquisition of Merchants Bank, l 
effect, represents entry by the ninth iarg* 
est bank in the Houston market into an 
adjacent market, the acquisition shorn 
not have a significant adverse effect oi 
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potential competition in the Beaumont- 
Port Arthur-Orange banking market. 
That market is not particularly attrac¬ 
tive for entry as evidenced by only a 
slight gain in population over the past 
decade, consistently high rates of unem¬ 
ployment, and a population-per-bank- 
lag-office ratio approximating the aver¬ 
age ratio for all Texas SMSA’s. Consum¬ 
mation of the proposal is expected to 
have a beneficial effect upon the develop¬ 
ment of competition in both the Houston 
and Beaumont-Port Arthur-Orange 
banking markets in that it would en¬ 
hance the ability of Banks, none of which 
are dominant in their respective mar¬ 
kets, to compete with major banks in 
those markets which are, or have pro¬ 
posed to become, subsidiaries of the three 
largest multibank holding companies in 
the State. 

Applicant's financial condition, mana¬ 
gerial resources, and future prospects are 
dependent upon those of its proposed 
subsidiary banks. The financial and 
managerial resources and future pros¬ 
pects of Banks are presently consistent 
with approval. Applicant will increase 
the capital levels of Conroe Bank and 
Continental Bank by purchasing sub¬ 
ordinated debentures to be issued by 
those Banks. This infusion of debt capital 
lends slight weight toward approval, as 
does the benefit to the convenience and 
needs of the communities to be served 
that will derive from the increased flexi¬ 
bility inherent in a holding company 
structure. It is the Board's judgment that 
the proposed transaction is in the public 
interest and should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the effective date 
of this order or (b) later than 3 months 
after the effective date of this order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
gated authority. 

By order of the Board of Governors, 1 
effective October 31, 1972. 

[seal] Tynan Smith, 

Secretary of the Board. 

IFR Doc.72-19118 Filed 11-7-72:8:45 am] 


CHASE MANHATTAN CORP. 

Order Approving Acquisition of Bank 

The Chase Manhattan Corp., New 
Tork, N.Y., a bank holding company 
within the meaning of the Bank Holding 
Company Act, lias applied for the 
Sard’s approval under section 3(a) (3) 
of the A ot (12 U.S.C. 1842(a) (3)) to ac- 


. v< ^8 for this action: Chairman Burns 
S? Governors Roberston, Mitchell, Daane, 
Bri mmer, Sheehan, and Bucher. 


quire 100 percent of the voting shares 
(less directors' qualifying shares) of 
Chase Manhattan Bank of Greater Roch¬ 
ester (National Association), Caledonia, 
N.Y., 1 the successor by merger to Bank of 
Caledonia, Caledonia, N.Y. (Bank). Chase 
Manliattan Bank of Greater Rochester 
(National Association), Caledonia, N.Y., 
has no significance except as a means to 
facilitate the acquisition of the voting 
shares of Bank. Accordingly, the pro¬ 
posed acquisition of shares of the suc¬ 
cessor organization is treated herein as 
the proposed acquisition of the shares of 
Bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) 
of the Act. The time for filing comments 
and views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Applicant, the second largest banking 
organization in New York in terms of do¬ 
mestic deposits, controls two subsidiary 
banks* with aggregate deposits of ap¬ 
proximately $13.6 billion, representing 
14.1 percent of the total deposits in com¬ 
mercial banks in the State. (Unless 
otherwise noted, deposit data are as of 
December 31, 1971, and market data are 
as of June 30, 1970, adjusted to reflect 
bank holding company formations and 
acquisitions approved by the Board 
through September 30, 1972.) Consum¬ 
mation of the proposal would not signifi¬ 
cantly increase applicant’s share of de¬ 
posits in the State. 

Bank ($8.8 million in deposits) is the 
10th largest of 16 banks in the Rochester 
banking market, controlling 0.5 percent 
of the deposits in that market. The near¬ 
est office of one of applicant’s operating 
banking subsidiaries is approximately 320 
miles southeast of Caledonia and there 
is no significant existing competition be¬ 
tween this or any other of applicant's 
subsidiaries. Applicant’s acquisition of 
Bank would have a procompetitive effect 
since Bank, with applicant’s support, 
should compete more aggressively with 
the four largest banks in the market, all 
of which are affiliated with bank hold¬ 
ing companies and control in the aggre¬ 
gate nearly 92 percent of area deposits. 
Consummation of the proposal would 
have no adverse effects on existing or po¬ 
tential competition nor would it have any 
adverse effect on any competing bank. 


* Subsequent to publication of notice, ap¬ 
plicant changed the name of the surviving 
bank from Chase Manhattan Bank of the 
Genesee Valley (National Association) to 
Chase Manhattan Bank of Greater Rochester 
(National Association). 

■On August 10, 1972, the Board of Gover¬ 
nors announced its approval of applicant’s 
plan to acquire a third bank, Chase Man¬ 
hattan Bank of Central New York (National 
Association), Syracuse. N.Y., a proposed new 
bank. 


The financial and managerial re¬ 
sources and future prospects of appli¬ 
cant, its subsidiary banks and Bank are 
satisfactory and consistent with ap¬ 
proval. The banking needs of the com¬ 
munities involved are being adequately 
met at present. However, applicant pro¬ 
poses to provide, through Bank, an al¬ 
ternative source of specialized banking 
needs. Therefore, considerations relating 
to convenience and needs lend some 
weight toward approval. It is the Board's 
judgment that the proposed acquisition 
would be in the public interest and that 
the application should be approved. 

Applicant owns two nonbanking sub- 
sidaries, Berkeley Service Corp., Boston, 
Mass., and Dovenmuehle, Inc., Chicago, 
HI., which were acquired on June 4. 1969, 
and December 19, 1969, respectively. 
Berkeley Service Corp. is a service 
agency for the Shapiro Factors Division 
of The Chase Manhattan Bank, and 
Dovenmuehle, Inc., is a mortgage serv¬ 
icing company. 

In making its determination herein, 
the Board has relied upon a finding that 
the combination of an additional sub¬ 
sidiary bank with applicant’s existing 
nonbanking subsidiaries is unlikely to 
have an adverse effect upon the public 
interest at the present time. However, ap¬ 
plicant's banking and nonbanking ac¬ 
tivities remain subject to Board review 
and the Board retains the authority to 
require applicant to modify or terminate 
its nonbanking activities or holdings if 
the Board at any time determines that 
the combination of applicant’s banking 
and nonbanking activities is likely to 
have adverse effects on the public 
interest. 

On the basis of the record, the applica¬ 
tion is approved for the reasons summa¬ 
rized above. The transaction shall not be 
consummated (a) before the 30th calen¬ 
dar day following the effective date of 
this order or (b) later than 3 months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of New York pursuant to 
delegated authority. 

By order of the Board of Governors,* 
effective October 31,1972. 

Cseal] Tynan Smith, 

Secretary of the Board. 

(FR Doc.72-19119 Filed 11-7-72;8:45 am] 


FIRST EMPIRE STATE CORP. 
Order Approving Acquisition of Bank 

First Empire State Corporation, Buf¬ 
falo, N.Y., a bank holding company with¬ 
in the meaning of the Bank Holding 
Company Act, has applied for the 
Board's approval under section 3(a) (3) 
of the Act (12 U.S.C. 1842(a) (3)) to ac- 


■ Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, Daane, 
Brimmer, Sheehan, and Bucher. 
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quire all of the voting shares (less direc¬ 
tors’ qualifying shares) of the successor 
by merger to the First National Bank of 
Highland, Highland, N.Y. (Bank). The 
bank into which Bank is to be merged 
has no significance except as a means to 
facilitate the acquisition of the voting 
shares of Bank. Accordingly, the pro¬ 
posed acquisition of shares of the suc¬ 
cessor organization is treated herein as 
the proposed acquisition of the shares 
of Bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Applicant, the 16th largest banking 
organization in New York, has two sub¬ 
sidiary banks with aggregate deposits of 
approximately $1.1 billion, representing 
1.1 percent of the total deposits in com¬ 
mercial banks in the State. * 1 Acquisition 
of Bank by applicant would increase its 
statewide share of deposits by only .1 
percentage points and applicant would 
remain the 16th largest banking organi¬ 
zation in New York. Bank is the fifth 
largest of 29 banks in the mid-Hudson 
banking market, which is approximated 
by Dutchess, Putnam, and Ulster Coun¬ 
ties and the Newburgh area of Orange 
County. It has deposits of $63 million 
and controls approximately 6.6 percent 
of commercial deposits in that market. 

The nearest subsidiary banking office 
of applicant to Bank is Empire-New 
York, New York City (Empire Bank), 
located approximately 60 miles away 
from Bank. Applicant’s lead bank. Man¬ 
ufacturers and Traders Trust Company, 
Buffalo, N.Y. (M&T Bank), is located 
about 285 miles from Bank. Bank de¬ 
rives less than .1 percent of its loans 
and deposits from M&T Bank’s and Em¬ 
pire Bank’s services areas; and M&T 
Bank and Empire Bank derive no de¬ 
posits and virtually no loans from Bank’s 
service area. Accordingly, consummation 
of the proposed acquisition w r ould not 
eliminate any significant existing 
competition. 

Bank is located in the Third Banking 
District. Applicant’s existing subsidiary 
banks are prohibited by State law, until 
1976, from branching into that District. 
It does not appear likely that applicant 
would choose to enter Bank's market de 
novo because of the distance separating 
Bank from applicant's banks and the in¬ 
tense competition in Bank's market. Fur¬ 
thermore, Applicant's acquisition of 
Bank would have the precompetitive ef¬ 
fect of removing home office protection 
from Highland, N.Y. Accordingly, no sig¬ 
nificant potential competition would be 


1 Deposit data are as of December 31, 1971. 
Market rank and share are as of June 30, 
1970. 


foreclosed upon consummation of this 
proposal. The financial and managerial 
resources and future prospects of appli¬ 
cant, its existing subsidiaries and Bank 
are generally satisfactory and consistent 
with approval. 

Applicant proposes to offer new and 
improved services at Bank if this appli¬ 
cation is approved. Applicant would add 
increased capacity to service large corpo¬ 
rate customers, expanded services to 
local governmental units, the develop¬ 
ment of international banking services, 
and the development of automated serv¬ 
ices, to the services Bank presently offers. 
Although there is no evidence that the 
banking needs of the communities to be 
served are not being adequately met at 
present, Bank would become an alterna¬ 
tive competitive source for specialized 
banking services. Accordingly, considera¬ 
tions relating to the convenience and 
needs of the communities to be served 
are consistent with approval. It is the 
board’s judgment that the proposed 
transaction is in the public interest and 
that the application should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the effective date 
of this order or (b) later than 3 months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the board, or by the Federal Re¬ 
serve Bank of New York pursuant to 
delegated authority. 

By order of the Board of Governors,* 
effective October 31, 1972. 

. [seal! Tynan Smith, 

Secretary of the Board. 

[ FR Doc .72-19120 Filed 11-7-72; 8:45 am 1 


FIRST PENNSYLVANIA CORP. 

Order Approving Acquisition of 
American Loan and Finance Company 

First Pennsylvania Corp.. Philadelphia, 
Pennsylvania, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval, under section 4(c) (8) of the 
act and § 225.4(b) (2) of the Board s 
Regulation Y, to acquire the assets of 
American Loan and Finance Co. (Com¬ 
pany) , Hamilton, Ohio. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic interest factors, has been duly pub¬ 
lished (37 F.R. 22118). The time for filing 
comments and views has expired, and 
none has been timely received. 

Applicant’s banking subsidiary. First 
Pennsylvania Banking and Trust Co. 
(Bank), is the second largest bank in the 
State of Pennsylvania and the largest in 
the Philadelphia market area, with total 
deposits of $2.6 billion. 1 Applicant also 


■Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, Daane, 
Brimmer, Sheehan, and Bucker. 

1 Banking data as of June 30,1972. 


has nonbanking subsidiaries engaged 
principally in mortgage banking, data 
processing, equipment leasing, invest¬ 
ment advisory services, and consumer 
financing. 

Company is engaged in the consumer 
finance business from 11 offices lo¬ 
cated in Ohio, two in Indiana and one in 
Virginia. Company has experienced a de¬ 
cline in its receivables outstanding and, 
as a result of a suit brought by the Se¬ 
curities and Exchange Commission, was 
placed in receivership in June 1970. From 
that date until August 1972, Company 
has been operated by a court-appointed 
Receiver. Proceedings have now been 
commenced under Chapter X of the 
Bankruptcy Act, and Company's Trustee, 
with the guidance of the U.S. District 
Court for the Eastern District of Vir¬ 
ginia, has concluded that continued op¬ 
eration of Company is not in the best 
interests of its creditors. Company’s ac¬ 
tivities are consistent with the kinds of 
activities determined by the Board to be 
closely related to banking (12 CFR 225.4 
(a)(1)). 

Although both Applicant and Company 
are engaged in the consumer finance 
business, consummation of the proposed 
acquisition would not have any signifi¬ 
cant adverse effect on existing competi¬ 
tion. Elimination of Company as an al¬ 
ternative source of personal loans would 
have but minimal competitive effect due 
to the number of finance companies and 
banks presently competing for such loans 
in the respective markets. Nor does it 
appear that consummation of the pro¬ 
posed acquisition would have any ad¬ 
verse effect on potential competition or 
on credit availability to independent 
finance companies in any relevant area. 

There is no evidence in the record in¬ 
dicating that consummation of the pro¬ 
posed transaction would result in any 
undue concentration of resources, unfair 
competition, unsound banking practices, 
or other adverse effects on the public 
interest. It is anticipated that Company’s 
affiliation with Applicant will provide the 
capital and management strength to re¬ 
store the 14 offices of Company to a viable 
competitive position. The resulting in¬ 
creased competition and gains in effi¬ 
ciency will add materially to the 
convenience and needs of the public. 

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined that the bal¬ 
ance of the public interest factors the 
Board is required to consider under sec¬ 
tion 4(c) (8) is favorable. Accordingly, 
the application is hereby approved. This 
determination is subject to the condi¬ 
tions set forth in § 225.4(c) of Regula¬ 
tion Y and to the Board’s authority to 
require such modification or termination 
of the activities of a holding company or 
any of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders issued 
thereunder, or to prevent evasion thereof. 
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By order of the Board of Governors,* 
effective October 31,1972. 

[seal] Tynan Smith, 

Secretary of the Board. 

[FH Doc.72-19121 Filed ll-7-72;8:45 am] 


NORTHERN VIRGINIA BANKSHARES 
INC. 

Proposed Acquisition of Falls Church 
Mortgage Corporation 

Northern Virginia Bankshares Inc., 
Arlington, Va., has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) 
and § 225.4(b) (2) of the Board’s Regu¬ 
lation Y, for permission to acquire 
voting shares of Falls Church Mortgage 
Corporation, Falls Church, Va. Notice of 
the application was published on Octo¬ 
ber 23, 1972, in The Evening Star and 
Daily News, a newspaper circulated in 
Washington, D.C. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of a mortgage company by: (1) Origi¬ 
nating and servicing loans as principal; 
(2) originating loans as principal for 
sale to investors and servicing of such 
loans after such sale; (3) servicing loans 
not originated as principal for non- 
affiliated individuals, partnerships and 
corporations; and (4) incidental activi¬ 
ties related to the mortgage business. In 
addition, Falls Church Mortgage Corpo¬ 
ration would engage de novo in: (1) 
Originating loans as agent; (2) servicing 
loans for subsidiaries of Northern Vir¬ 
ginia Bankshares Inc.; and (3) the sale, 
as agent, of credit life, credit disability, 
mortgage redemption, and mortgage 
cancellation insurance in connection 
with credit transactions. Such activities 
have been specified by the Board in 
5 225.4(a) of Regulation Y as permis¬ 
sible for bank holding companies, sub¬ 
ject to Board approval of individual 
proposals in accordance with the proce¬ 
dures of § 225.4(b). 

In addition, the application indicates 
that Falls Church Mortgage Corporation 
owns real property located at 701 West 
Broad Street, Falls Church, VA., which 
Northern Virginia Banks h ares Inc. states 
it plans to use for its operations at such 
times as present leases of the property 
Permit. Substantially all of the property 
Js expected to be occupied by applicant 
to commence within 5 years. Falls 
Church Mortgage Corporation also owns 
real property located at 107 and 111 
South Lee Street, Falls Church, VA. 

Interested persons may express their 
views on the question whether consum- 
niation of the proposal can “reasonably 
oe expected to produce benefits to the 
Public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 


for this Action: Chairman Burns 
ana Governors Robertson, Mitchell, Daane, 
Brimmer, Sheehan and Bucher. 


banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
November 27, 1972. 

Board of Governors of the Federal Re¬ 
serve System, October 31,1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary of the Board. 

[FR Doc.72-19098 Filed ll-7-72;8:48 am] 


[Regs. G, T, and U) 

OTC MARGIN STOCK 
Changes in List 

The following changes have been 
made, effective November 2, 1972, in the 
list of OTC margin stocks, as of May 15, 
1972. published in the Federal Register 
on May 24. 1972. 

(1) Deletions: (stocks now registered 
on national securities exchanges) 
Bandag, Inc., $1 par common; Brush 
Wellman Inc., $1 par common; Cavan- 
agh Communities Corp., $0.01 par com¬ 
mon; Colonial Penn Group, Inc., $0.10 
par common; Frigitronics, Inc., $0.10 
par common; Gleason Works, common; 
Golden Cycle Corp., the, no par common; 
Hardee’s Food Systems, Inc., no par com¬ 
mon; Morrison-Knudsen Co., Inc., $10 
par common; Pacific Resources, Inc., no 
par common; Public Service Co. of New 
Mexico, $5 par common; Richmond 
Corp., common; Smith’s Transfer Corp., 
$2.50 par common; Southeast Banking 
Corp., $5 par common; Southern New 
England Telephone Co., the $25 par com¬ 
mon; Southland Corp., the, $0.01 par 
common; and Trinity Industries, Inc., $1 
par common; (stock of company acquired 
by another firm) Cypress Communica¬ 
tions Corp., $1 par common. 

(2) Changes: Coastal States Life In¬ 
surance Co., the, common now reads as 
Coastal States Corp., $1 par common; 
First Union National Bancorp, Inc., $5 
par capital is changed to Cameron Fi¬ 
nancial Corp., $3.33% par capital; Mon¬ 
mouth County National Bank, $1 par 
common-capital becomes Colonial First 
National Bank, $1 par common; Quality 
Courts Motels, Inc., $1 par common is 
renamed Quality Inns International, 
Inc., $1 par common; Security Pacific 
National Bank, $10 par common is 
changed to Security Pacific Corp., $10 
par common; and Virginia National 
Bank, $5 par common becomes Virginia 
National Bankshares, Inc., $5 par 
common. 

Board of Governors of the Federal 
Reserve System, by its Director of Su¬ 


pervision and Regulation pursuant to 
delegated authority (12 CFR 265.2(c) 
(13)). November 1. 1972. 

[seal] Michael A. Greenspan, 
Assistant Secretary to the Board. 
[FR Doc.72-19187 Filed ll-7-72;8:53 am] 


AMERICAN FLETCHER CORP. 

Proposed Acquisition of Credit Card 

Operations of Economy Finance 

Corp., Known as Shoppers Charge 

Service and Custom Services 

American Fletcher Corp., Indianapolis, 
Ind., has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.4 
(b) (2) of the Board's Regulation Y, for 
permission to acquire assets of Shoppers 
Charge Service. Inc. (Cincinnati), of 
Shoppers Charge Service, Inc. (St. 
Louis), of Shoppers Charge Service, Inc. 
(Minnesota), of Houston Shoppers 
Charge Service, of Shoppers Charge di¬ 
vision of Indianapolis Morris Plan Corp., 
and of Custom Services division of Shop¬ 
pers Charge division of Indianapolis 
Morris Plan Corp., each of which is 
presently a subsidiary of Economy Fi¬ 
nance Corp., Indianapolis. Ind. Notice of 
the application was published on Sep¬ 
tember 15, 1972, in the Houston Post, 
a newspaper circulated in Houston, Tex.; 
on September 13, 1972, in the Indian¬ 
apolis Star, a newspaper circulated in 
Indianapolis, Ind.; on September 13, 
1972, in the Minneapolis Star and Min¬ 
neapolis Tribune, newspapers circulated 
in Minneapolis, Minn.; on September 14, 
1972, in the Cincinnati Enquirer, a news¬ 
paper circulated in Cincinnati, Ohio; and 
on September 12, 1972, in the St. Louis 
Globe-Democrat, a newspaper circulated 
in St. Louis. Mo. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of issuing mercantile credit cards to 
individuals and purchasing from 
merchants, and servicing, the accounts 
receivable, arising out of credit sales of 
merchandise to persons who use the 
credit cards in making purchases. Such 
activities have been specified by the 
Board in § 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the proce¬ 
dures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 
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The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Chicago. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
November 29,1972. 

Board of Governors of the Federal Re¬ 
serve System, November 2, 1972. 

[seal! Michael A. Greenspan, 

Assistant Secretary of the Board. 

[FR Doc.72-19168 Filed 11-7-72:8:53 am] 


BANCOHIO CORP. 

Acquisition of Bank 

BancOhio Corp., Columbus, Ohio, has 
applied for the Board’s approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire 100 percent of the voting shares 
(less directors' qualifying shares) of the 
Capital National Bank. Cleveland, Ohio. 
The factors that are considered in act¬ 
ing on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 1842 
(c)>. 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Cleve¬ 
land. Any person wishing to comment 
on the application should submit his 
views in writing to the Secretary, Board 
of Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received not later than November 29, 
1972. 

Board of Governors of the Federal Re¬ 
serve System, November 2, 1972, 

[seal] Michael A. Greenspan, 
Assistant Secretary of the Board. 
]FR Doc.72-19169 Filed 11-7-72:8:53 am] 

INTERNATIONAL JOINT COMMIS¬ 
SION-UNITED STATES AND 
CANADA 

POLLUTION OF LAKE SUPERIOR AND 
POLLUTION OF THE GREAT LAKES 
SYSTEM FROM LAND USE ACTIVI¬ 
TIES 

Notice of Public Hearings 

The International Joint Commission 
has been requested by the Governments 
of Canada and the United States to con¬ 
duct a study of water quality in Lake 
Huron and Lake Superior in light of the 
provisions of the 1909 Boundary Waters 
Treaty which provides that boundary 
waters shall not be polluted on either 
side to the injury of health or property 
on the other and in light also of the 
Canada-United States Water Quality 


Agreement of April 15, 1972. The Com¬ 
mission has also been requested to con¬ 
duct a study of pollution of the boundary 
waters of the Great Lakes System from 
agricultural, forestry, and other land use 
activities. The complete text of these two 
references to the Commission may be 
obtained from the Secretaries of the 
Commission at the addresses shown here¬ 
under. 

The Commission, in accord with its 
rules of procedure, will hold the first two 
of a series of preliminary public hear¬ 
ings at the times and places noted below 
for the purpose of receiving information 
relevant to the subject matter of the 
studies. At the hearing opportunity will 
be given to anyone either on their own 
behalf or in a representative capacity to 
offer pertinent information and views on 
the above subjects which may assist the 
Commission or its technical advisers. 
Statements may be made orally or in 
writing. If written statements are sub¬ 
mitted, it is requested that, if possible, 
30 copies be provided for Commission 
use. Additional copies may be deposited 
with the Secretaries at the hearing for 
the news media and others present. 

Tuesday, December 5. 1972, 9:30 a.m. t local 
time, auditorium, Mary J. L. Black Library, 
1571 Brock Street W.. Thunder Bay, ON. 
Thursday. December 7. 1972, 9:30 a.m., local 
time, the Great Hall, Radlsson Duluth 
Hotel. 505 West Superior Street, Duluth, 
MN. 

W. A. Bullard, 

Secretary , U.S. Section , Inter- 
national Joint Commission, 
Suite 203, 1717 H Street NW., 
Washington, DC 20440. 

D. G. Chance, 

Secretary, Canadian Section, 
International Joint Commis¬ 
sion , Suite 850, 151 Slater 
Street, Ottawa, ON, Canada, 
KIP 5H2. 

November 2,1972. 

[FR Doc.72-19234 Filed ll-7-72;8:45 am] 

OFFICE OF EMERGENCY 
PREPAREDNESS 

ALFRED A. HAHN 

Notice of Appointment as Federal 
Coordinating Officer 

Notice is hereby given that pursuant 
to the authority vested in me by the Pres¬ 
ident under Executive Order 11575, De¬ 
cember 31, 1970 (36 F.R. 37, January 5, 
1971), to administer the Disaster Relief 
Act of 1970 (Public Law 91-606, 84 Stat. 
1744), I hereby appoint Alfred A. Hahn 
as Federal Coordinating Officer to per¬ 
form the duties specified by section 201 
of that Act for Virginia disaster No. 358 
with date of declaration, October 7,1972, 
effective November 3,1972. 

This notice changes my designation of 
October 7, 1972 (37 F.R. 21668, Octo¬ 


ber 13, 1972), with respect to the same 
disaster listed, naming Francis X. Carney 
as Federal Coordinating Officer. 

Dated: November 3, 1972. 

G. A. Lincoln, 
Director, 

Office of Emergency Preparedness. 

[FR Doc.72-19128 Filed 11-7-72:8:46 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

[812-3300] 

BACHE & CO. INC. 

Notice of Filing of Application for an 
Order of Exemption 

October 31, 1972. 

Notice is hereby given that Bache & 
Co. Inc., a registered broker-dealer cor¬ 
poration with its principal office at 100 
Gold Street, New York, NY 10038 (Ap¬ 
plicant) , in connection with a proposed 
public offering of shares of Common 
Stock of Vestaur Securities, Inc. (Com¬ 
pany), a diversified, closed-end manage¬ 
ment investment company registered 
under the Investment Company Act of 
1940 (Act), has filed an application pur¬ 
suant to section 6(c) of the Act for an 
order of the Commission exempting Ap¬ 
plicant and its co-underwriters from 
section 30(f) of the Act to the extent 
that such Section adopts section 16<b) 
of the Securities Exchange Act of 1934 
(the Exchange Act) with respect to their 
transactions incidental to the distribu¬ 
tion of Company shares. All interested 
persons are referred to the Application 
on file with the Commission for a state¬ 
ment of the representations therein, 
which are summarized below. 

Applicant and Harris, Upham & Co. 
Inc., 120 Broadway, New York, NY 10005. 
are the prospective representatives (the 
Representatives) of a group of under¬ 
writers (the Underwriters) being formed 
in connection with the above public 
offering. 

Shares of the Company are to be pur¬ 
chased by the Underwriters pursuant to 
an Underwriting Agreement (the Under¬ 
writing Agreement) to be entered into 
between the Underwriters, represented 
by the Representatives, and the Com¬ 
pany. It is also contemplated that one 
or more dealers will offer and sell certain 
of the shares. It is intended that the 
several Underwriters will make a public 
offering of all the Company shares which 
such Underwriters are to purchase un¬ 
der the Underwriting Agreement at the 
price therein specified, as soon on or 
after the effective date of the Company s 
Registration Statement on Form S-4 (the 
Registration Statement) as the Repre¬ 
sentatives deem advisable, and such 
shares are Initially to be offered to tn 
public at a per share public offering 
price and subject to underwriting com¬ 
missions to be specified in the prospects 
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(the Prospectus) at the time the Regis¬ 
tration Statement becomes effective un¬ 
der the Securities Act of 1933, as amend¬ 
ed. Although 5,500,000 shares have been 
included for registration in the Registra¬ 
tion Statement, the actual number of 
shares which may be the subject of the 
proposed public offering may be de¬ 
creased by the Representatives and the 
Company shortly before the effective 
date of the Registration Statement and 
the proposed public offering, depending 
upon market conditions and the exercise 
of an overallotment election granted to 
the Underwriters. 

Applicant states that it is possible that 
the underwriting commitment of any one 
or more of the Underwriters, including 
each of the Representatives, will exceed 
10 percent of the aggregate number of 
shares of the Company’s common stock 
to be outstanding after the purchase by 
the several Underwriters pursuant to the 
Underwriting Agreement or upon the 
completion of the initial public offering 
or at some interim time. Since section 30 
(f) of the Act subjects every person who 
is directly or indirectly the beneficial 
owner of more than 10 percent of any 
class of outstanding securities of the 
Company to the same duties and liabili¬ 
ties as those imposed by section 16 of the 
Exchange Act with respect to the trans¬ 
actions in the securities of the Company, 
such Underwriter or Underwriters would 
become subject to the filing requirements 
of section 16(a) of the Exchange Act and, 
upon resale of the shares purchased by 
them to their customers, subject to the 
obligations imposed by section 16(b) of 
the Exchange Act. 

Rule 16b-2 under the Exchange Act 
exempts certain transactions in connec¬ 
tion with a distribution of securities from 
the operation of section 16(b) thereof. 
Applicant states that the purpose of the 
purchase of the shares by the Under¬ 
writers will be for resale in connection 
with the initial distribution of the shares. 
Applicant also states that such purchases 
and sales, therefore, will be transactions 
effected in connection with a distribution 
of a substantial block of securities with¬ 
in the purpose and spirit of Rule 16b-2. 

Applicant further states that it is pos- 
, stole that one or more of the Under- 
Y iters ‘ tilrougl1 their participation in 
the distribution of the Company’s shares, 
*nay not be exempted from section 16(b) 

| of the Exchange Act by the operation of 
Rule 16b-2; they may fail to meet the 
requirement stated in Rule 16b-2(a)(3) 

I the aggregate participation of per- 
! not w *thin the purview of section 
16 tb) of the Exchange Act be at least 
equal to the participation of persons re¬ 
ceiving the exemption under Rule 16b-2 
since it is possible that one or more of the 
underwriters who, pursuant to the Un¬ 
derwriting Agreement, will purchase 
jnorethan 10 percent of the shares of 
tne Company may be obligated to pur- 
mo **e than 50 percent of the shares 
01 w Company being offered. 

In addition to purchases of shares from 
ne Company and sales of shares to cus- 
tomers, there may be the usual transac- 
°ns of purchase or sale incident to a 


distribution such as stabilizing purchases, 
purchases to cover overallotments or 
other short positions created in connec¬ 
tion with such distribution, and sales of 
shares purchased in stabilization. 

Applicant states that there is no inside 
information in existence since the Com¬ 
pany, prior to the initial distribution of 
the shares, will have no assets, other 
than cash, or business of any sort, and 
all material facts with respect to the 
Company will be set forth in the Pro¬ 
spectus pursuant to which the shares will 
be offered and sold. Except for John C. 
Jansing, who is a senior vice president 
and director of the Applicant and a di¬ 
rector of the Company, no director or 
officer of the Applicant or Harris, Upham 
& Co. Inc., is a director or officer of 
either the Company or Vestaur Corp.. 
the Company’s investment adviser (the 
Adviser), and Applicant states that it 
does not anticipate that any partner, di¬ 
rector or officer of any other underwriter 
or selected dealer, except for Paul B. 
Fay, Jr., who is a director of the Com¬ 
pany and a vice president of William 
Hutchinson & Company, w T hich may be 
an underwriter, will be a director or offi¬ 
cer of the Company or the Adviser. 

Applicant submits that the requested 
exemption from the provisions of section 
30(f) of the Act is necessary and appro¬ 
priate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. Appli¬ 
cant further contends that the trans¬ 
actions sought to be exempted cannot 
lend themselves to the practices section 
16(b) of the Exchange Act and section 
30(f) of the Act were enacted to prevent. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally exempt any person, security or 
transaction, or any class or classes of 
persons, securities, or transactions from 
any provision of the Act and Rules pro¬ 
mulgated thereunder if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 20, 1972, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on this matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail If the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such 
service (by affidavit, or in case of an at¬ 
torney at law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as pro¬ 


vided by Rule 0-5 of the rules and regu¬ 
lations promulgated under the Act, an 
order disposing of the Application herein 
may be issued by the Commission upon 
the basis of the information stated in 
said Application, unless an order for 
hearing upon said Application shall be 
issued upon request or upon the Commis¬ 
sion’s own motion. Persons who request 
a hearing or advice as to whether a hear¬ 
ing is ordered, will receive notice of fur¬ 
ther developments in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Company Regulation, pur¬ 
suant to delegated authority. 

Fseal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-10078 Filed 11-7-72:8:50 am] 


[811-2371 

BOSTON PERSONAL PROPERTY TRUST 

Notice of Filing of Application for 
Order of Act Declaring Company 
Has Ceased To Be an Investment 
Company 

October 31,1972. 

Notice is hereby given that Boston Per¬ 
sonal Property Trust (Applicant) c/o 
State Street Bank and Trust Co.. Post 
Office Box 351, Boston. MA 02101. a 
Massachusetts business trust registered 
as a diversified, open-end management 
investment company under the Invest¬ 
ment Company Act of 1940 (Act), has 
filed an application pursuant to section 
8(f) of the Act for an order of the Com¬ 
mission declaring that Applicant has 
ceased to be an investment company as 
defined in the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

Applicant states that on September 29, 
1972, it transferred all of its assets, con¬ 
sisting of portfolio securities and cash, 
except for a cash reserve of $1,000, to 
Consolidated Investment Trust (Consoli¬ 
dated) , also an investment company reg¬ 
istered under the Act. in exchange for 
1,518,338 shares of Consolidated, pur¬ 
suant to an agreement and plan of reor¬ 
ganization dated May 16. 1972, between 
the Applicant and Consolidated. Appli¬ 
cant also states that on September 29, 
1972, it delivered said 1,518,338 shares of 
Consolidated to its custodian bank. State 
Street Bank and Trust Co. (the Bank), 
as liquidating agent and depositary pur¬ 
suant to a liquidation agreement dated 
September 29. 1972, between the Appli¬ 
cant and the Bank, with instructions to 
distribute said shares of Consolidated to 
the Applicant's shareholders pro rata, 
and the Applicant also delivered said 
$1,000 to the Bank as such liquidating 
agent and depositary. 

Applicant further states that its trust¬ 
ees have voted that the Applicant be 
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dissolved and terminated, and said trans¬ 
fer of assets and dissolution and termi¬ 
nation have been authorized by the writ¬ 
ten consent of more than three-fourths 
in interest of the shareholders of the Ap¬ 
plicant as required by the declaration of 
trust under which the Applicant is 
organized. 

Applicant represents that it has paid 
or made provision for the payment of all 
its liabilities, including unclaimed divi¬ 
dends and other distributions, and by 
delivery of the Consolidated shares and 
cash to the Bank on September 29, 1972, 
the Applicant has divested itself of all 
of its remaining assets, and since that 
date has held no assets and has con¬ 
ducted no business. Accordingly, the Ap¬ 
plicant asserts that it has ceased to be 
an investment company within the mean¬ 
ing of the Act. 

Section 8 (f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall so 
declare by order, and upon the effec¬ 
tiveness of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 24, 1972, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in case of an attor¬ 
ney at law, by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act. an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said appli¬ 
cation, unless an order for hearing 
thereon shall be issued upon request or 
upon the Commission's own motion. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments in 
tills matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Company Regulation, pur¬ 
suant to delegated authority. 

TsealI Ronald F. Hunt, 

Secretary . 

|FR Doc.72-10079 Filed U-7-72;8:55 am] 


(812-32891 

BROWN FUND OF HAWAII, LTD. AND 
BROWN GROWTH-INCOME FUND, 
INC. 

Notice of Filing of Application for 
Order Exempting Proposed Trans¬ 
action 

October 31, 1972. 

Notice is hereby given that the Brown 
Fund of Hawaii, Ltd. (Brown Fund) and 
the Brown Growth-Income Fund, Ltd. 
(BGIF) (hereinafter collectively called 
Applicants), 915 Fort Street, Suite 1100, 
Honolulu, HI 96813, have filed an applica¬ 
tion pursuant to section 17(b) of the In¬ 
vestment Company Act of 1940 (Act) 
for an order exempting from the provi¬ 
sions of section 17(a) of the Act a pro¬ 
posed sale of assets by BGIF to the Brown 
Fund in exchange for shares of com¬ 
mon stock of the Brown Fund. All in¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summarized 
below. 

Applicants are each Hawaiian corpora¬ 
tions registered as diversified open-end 
management investment companies un¬ 
der the Act. They have substantially 
similar investment objectives and direc¬ 
tors and share the same officers and in¬ 
vestment adviser. 

Applicants have entered into an Agree¬ 
ment and Plan of Reorganization (Agree¬ 
ment) which provides for the sale of the 
assets of BGIF to Brown Fund pursuant 
to the laws of Hawaii in exchange for 
shares of the common stock of Brown 
Fund and for the subsequent distribution 
of Brown Fund common shares to BGIF’s 
shareholders upon the liquidation of 
BGIF, Brown Fund will assume none of 
the liabilities of BGIF. The proposed sale 
of assets will constitute a tax-free reor¬ 
ganization and no gain or loss will be 
recognized by Applicants as a result of 
the merger. 

Approval of the sale of assets and 
liquidation by BGIF requires the affirma¬ 
tive vote of the holders of three-quarters 
of the outstanding shares of BGIF. If the 
transaction is approved, it is anticipated 
that the transaction will be completed by 
December 31, 1972, and as soon after the 
date of the shareholders' meeting as 
practicable. 

The number of shares of Browm Fund 
to be issued to BGIF will be determined 
on the basis of relative net asset values 
per share on the day prior to the sale of 
assets. For this purpose the net asset 
value of each Applicant’s common stock 
will be adjusted by deducting an amount 
equal to 10 percent of the net realized 
capital gains (or adding an amount equal 
to 10 percent of any net realized capital 
loss) on investments and 6 V 2 percent of 
the net unrealized appreciation (or add¬ 
ing an amount equal to percent of 
any net unrealized depreciation) on 
investments. 


If the valuation under the Agreement 
had taken place on September 29, 1972, 
the adjustment to BGIF’s and the Brown 
Fund's net assets respectively would have 
been an addition of $1,335 and a deduc¬ 
tion of $30,375, so that the net asset 
values of BGIF and Brown Fund as ad¬ 
justed would have been respectively 
$186,791 and $6,673,801. 

Applicants state that since the board 
of directors of Applicants are identical, 
Applicants might be deemed to be under 
“common control" and each of the Ap¬ 
plicants might be deemed an “affiliated 
person" of the other under the definition 
of “affiliated person" set forth in section 
2(a) (3) of the Act. 

Section 17(a) of the Act, as here per¬ 
tinent, provides that it is unlawful for 
any affiliated person of a registered in¬ 
vestment company knowingly to sell to 
or purchase from such registered invest¬ 
ment company any security or other 
property except securities of which the 
investment company is the issuer, unless 
the Commission upon application grants 
an exemption from such prohibitions 
pursuant to section 17 (b) of the Act after 
finding that the terms of the proposed 
transaction are fair and reasonable and 
do not involve overreaching on the part 
of any person concerned and that the 
proposed transaction is consistent with 
the policy of each registered investment 
company concerned and with the general 
purposes of the Act. 

Applicants represent that the terms of 
the proposed transaction have been con¬ 
sidered by the Board of Directors of each 
Applicant and that each Board has de¬ 
termined that such terms are fair and 
reasonable and do not involve overreach¬ 
ing with respect to any party and that 
the proposed transaction is consistent 
with the policy of each Applicant and 
with the general purposes of the Act. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 21. 1972 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on this matter accompanied 
by a statement as to the nature of his 
interest, the reasons for such request 
and the issues of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
Applicants at the address stated above. 
Proof of such service (by affidavit or in 
case of an attorney-at-law by certifi¬ 
cate) shall be filed contemporaneously 

with the request. At any time after said 
date, as provided by Rule 0-5 of the rules 
and regulations promulgated under the 
Act, an order disposing of the applica¬ 
tion herein may be issued upon the basis 
of the information stated in said appli¬ 
cation, unless an order for hearing upon 
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said application shall be issued upon 
request or upon the Commission’s own 
motion. Persons who request a hearing 
or advice as to whether a hearing is 
ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Company Regulations, 
pursuant to delegated authority. 

[seal] Ronald F. Hunt, 

Secretary. 

(FR Doc.72-19080 Filed 11-7-72:8:50 am| 


[File No. 500-1J 

CAMIN INDUSTRIES CORP. 

Order Suspending Trading 

November 1 , 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $.10 par value, and all other securi¬ 
ties of Camin Industries Corp. being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of 
investors: 

It is ordered. Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
11:25 a.m., e.s.t., on November 1, 1972, 
through November 10, 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

I PR Doc. 72-19111 Filed 11-7-72:8:48 am] 


[File No. 500-11 

COMPUDAT SCIENTIFIC SYSTEMS, 
INC. 

Order Suspending Trading 

November 1,1972. 

h appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock, $0.01 par value, and all other 
securities of Compudat Scientific Sys- 
tems, Inc. being traded otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
Protection of investors. 

It is ordered. Pursuant to section 15 

f ,52 Securities Exchange Act 

°!k • tradin g in such securities 

otherwise than on a national securities 
exchange be summarily suspended, this 
n .oc be effectiv ® for the period from 
u:25 a.m., e.s.t. on November 1, 1972, 
through November 10, 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

{m Doc.72-19110 Filed 11-7-72:8:48 am] 


[File No. 500-1] 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Suspending Trading 

October 31,1972. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock. 10 cents par value, of Continental 
Vending Machine Corp.. and the 6 per¬ 
cent convertible subordinated debentures 
due September 1, 1976, being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of investors. 

It is ordered. Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
November 1, 1972, through November 10, 
1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-19082 Filed 11-7-72:8:50 am] 


[File Nos. 2-44841 (22-7251) I 

DART INDUSTRIES INC. 

Notice of Application and Opportunity 
for Hearing 

November 1,1972. 

Notice is hereby given that Dart In¬ 
dustries Inc. (Dart) has filed an applica¬ 
tion under clause (ii) of section 310(b) 

(1) of the Trust Indenture Act of 1939 
(the Act) for a finding by the Securities 
and Exchange Commission (Commis¬ 
sion) that the trusteeship of Morgan 
Guaranty Trust Co. of New York (Mor¬ 
gan Guaranty) under an indenture dated 
as of July 15, 1972 (the Domestic In¬ 
denture) , which was qualified under the 
Act, and the trusteeship of Morgan 
Guaranty under an indenture dated as 
of August 16, 1972 (the Eurodollar In¬ 
denture), which has not been qualified 
under the Act, is not so likely to involve 
a material conflict of interest as to make 
it necessary in the public interest or for 
the protection of investors to disqualify 
Morgan Guaranty from acting as 
Trustee under the Domestic Indenture. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall ac¬ 
quire any conflicting interest (as defined 
in such section), it shall within 90 days 
after ascertaining that it has such con¬ 
flicting interest either eliminate such 
conflicting interest or resign. Subsection 
(1) of such section provides that with 
certain exceptions a trustee under a qual¬ 
ified indenture shall be deemed to have a 
conflicting interest if such trustee is 
trustee under another indenture under 
which any other securities of the same 
issuer are outstanding. However, under 
clause (ii) of subsection (1), there may 


be excluded from the operation of this 
provision another indenture under which 
other securities of the issuer are out¬ 
standing, if the issuer shall have sus¬ 
tained the burden of proving, on 
application to the Commission and 
after opportunity for hearing thereon, 
that trusteeship under such qualified in¬ 
denture and such other indenture is not 
so likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify such trustee from 
acting as trustee under both indentures. 

Dart alleges that: 

(1) As of August 17, 1972, it had out¬ 
standing $60 million principal amount 
of its 4V 4 percent Subordinated De¬ 
bentures due July 15, 1997 (the Do¬ 
mestic Debentures), under the Domestic 
Indenture. 

(2) On August 17, 1972, it issued 
under the Eurodollar Indenture and 
sold $20 million principal amount of its 
4% percent Subordinated Debentures 
due August 15, 1987 (the Eurodollar De¬ 
bentures), to underwriters who agreed 
that: (i) Except for sales to underwriters 
and securities dealers who purchased 
for distribution in conformity with the 
agreement, they would not directly or 
indirectly offer or sell any Eurodollar 
Debentures in the United States (includ¬ 
ing its territories, possessions and all 
areas subject to its jurisdiction) or to 
United States or Canadian persons in¬ 
cluding corporations organized under 
the laws of the United States or Canada 
or any political subdivision of either and 
(ii) each purchaser of Eurodollar De¬ 
bentures from the underwriters who is 
not a retail purchaser would agree that 
it is purchasing such debentures as prin¬ 
cipal and not for reoffering in the United 
States, or to United States or Canadian 
persons. The Eurodollar Debentures 
were not registered under the Securities 
Act of 1933, as amended (the 1933 Act), 
nor was the Eurodollar Indenture quali¬ 
fied under the Trust Indenture Act of 
1939, as amended (the Act). 

(3) The Domestic Indenture and the 
Eurodollar Indenture are wholly unse¬ 
cured. All debentures issued under the 
Domestic Indenture rank equally with 
the Eurodollar Debentures. Except for 
variations as to amounts and interest 
rates, maturity dates, places, and dates 
of payment of principal and interest, re¬ 
demption procedures, redemption dates, 
redemption prices, and exchange rates, 
there are no material variations between 
the Indentures except that 

(a) Additional interest will be paid 
in respect of the Eurodollar Debentures, 
under certain circumstances, in the 
event of withholding for or on account 
of U.S. income taxes. 

(b) Certain provisions required by the 
Act are not contained in the Eurodollar 
Indenture. 

(4) Such differences as exist between 
the Domestic Indenture and the Euro¬ 
dollar Indenture are not so likely to in¬ 
volve a material conflict of interest as to 
make it necessary in the public interest 
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or for the protection of investors to dis¬ 
qualify Morgan Guaranty from acting 
as trustee under both indentures. 

Dart has waived notice of hearing, 
hearing and any and all rights to specify 
procedures under the rules of practice of 
the Securities and Exchange Commis¬ 
sion. 

For a more detailed account of the 
matters of fact and law asserted, all per¬ 
sons are referred to said application, 
which is a public document on file in the 
offices of the Commission at 500 North 
Capitol Street NW., Washington, DC 
20549. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 23, 1972, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of law 
or fact raised by such application which 
he desires to controvert, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. At any 
time after said date, the Commission may 
issue an order granting the application, 
upon such terms and conditions as the 
Commission may deem necessary or ap¬ 
propriate in the public interest and the 
interest of investors, unless a hearing is 
ordered by the Commission. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

[seal! Ronald F. Hunt, 

Secretary . 

[FR Doc.72-19112 Filed ll-7-72;8:48 ami 


170-5257] 

MIDDLE SOUTH UTILITIES, INC., AND 
ARKANSAS POWER & LIGHT CO. 

Notice of Proposed Issue and Sale of 
First Mortgage Bonds and Preferred 
Stock at Competitive Bidding and 
of Common Stock to a Holding 
Company 

October 31,1972. 

Notice is hereby given that Middle 
South Utilities. Inc. (Middle South), 280 
Park Avenue, New York, New York 10017, 
a registered holding company, and its 
electric utility subsidiary company, Ar¬ 
kansas Power & Light Co. (Arkansas >, 
Ninth and Louisiana Streets, Little Rock, 
Ark. 72203, have filed an application-dec¬ 
laration with this Commission, pursuant 
to the Public Utility Holding Company 
Act of 1935 (Act), designating sections 
6(a), 6(b), 9(a). 10, and 12(f) of the Act 
and Rules 23, 24, 43, and 50 promul¬ 
gated thereunder as applicable to the 
proposed transactions. All interested per¬ 
sons are referred to the application-dec¬ 
laration, which is summarized below, for 
a complete statement of the proposed 
transactions. 


Arkansas proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 promulgated un¬ 
der the Act, $15 million principal amount 

of its first mortgage bonds,_percent 

series due December 1, 2002 (Bonds). 
The interest rate on the Bonds (which 
will be a multiple of one-eighth of 1 per¬ 
cent and the price, exclusive of accrued 
interest, to be paid to Arkansas (which 
will be not less than 100 percent nor more 
than 102% percent of the principal 
amount thereof) will be determined by 
the competitive bidding. The Bonds will 
be issued under Arkansas’ mortgage and 
deed of trust dated as of October 1, 1944, 
to Morgan Guaranty Trust of New York 
and John W. Flaherty, as successor trust¬ 
ees, as heretofore supplemented and as to 
be further supplemented by a 23d sup¬ 
plemental indenture to be dated as of 
December 1, 1972, which includes a pro¬ 
hibition until December 1, 1977, against 
refunding the Bonds, directly or indi¬ 
rectly, with the proceeds of funds bor¬ 
rowed at a lower effective interest cost. 

Arkansas also proposes to issue and 
sell, subject to the competitive bidding 
requirements of Rule 50 promulgated 
under the Act, 200,000 shares of a new 
series of its cumulative Preferred Stock, 
$100 par value (Preferred Stock). The 
Preferred Stock is to be created by ap¬ 
propriate corporate action and, except 
as to designation, dividend rate, the date 
from which dividends commence to accu¬ 
mulate, redemption premiums and the 
terms and conditions of redemption, is to 
have the same characteristics as, and 
rank pari passu with, the presently 
outstanding preferred stock of Arkansas. 
The dividend rate of the Preferred 
Stock (which will be a multiple of l/25th 
of 1 percent) and the price (which shall 
be not less than $100 nor more than 
$102.75 per share) will be determined by 
the competitive bidding. The terms of 
the Preferred Stock will include a pro¬ 
hibition until April 1, 1977, against re¬ 
funding the Preferred Stock, directly or 
indirectly, with funds obtained from the 
issuance of debt securities at a lower 
effective interest cost or from the issu¬ 
ance of other stock which ranks prior to 
or on a parity with the Preferred Stock 
as to dividends or assets, at a lower effec¬ 
tive dividend cost. 

Arkansas proposes to use the net pro¬ 
ceeds from the sale of the Bonds and 
Preferred Stock for the payment of bank 
loans and commercial paper indebtedness 
approximating $35 million incurred or 
estimated to be incurred prior to the 
completion of the proposed financing to 
finance its construction program. 

Arkansas further proposes to issue and 
sell, and Middle South proposed to pur¬ 
chase, 800,000 shares of Arkansas’ pre¬ 
sently authorized and unissued Common 
Stock (Additional Common Stock) at a 
price of $12.50 per share, or $10 million 
in aggregate. Concurrently with the is¬ 
suance and sale of the Additional Com¬ 
mon Stock, Arkansas proposes to declare 
a cash dividend of $10 million on the out¬ 
standing shares of its common stock, all 


of which is presently owned by Middle 
South. Taken together, the purchase of 
Additional Common Stock and the dec¬ 
laration of a cash dividend will have the 
effect of converting $10 million of Ar¬ 
kansas’ earned surplus into capital, and 
increasing Middle South’s investment in 
Arkansas by a like amount. 

Fees and expenses incident to the pro¬ 
posed transactions are estimated at 
$68,000 for the Bonds (including auditors’ 
fees of $4,500, and counsel fees of 
$19,000); and $59,000 for the Preferred 
Stock (including legal fees of $19,000 
and auditors* fees of $3,000). The fees 
of counsel for the successful bidders are 
estimated at $7,000 in respect of the 
Bonds and $7,000 in respect of the Pre¬ 
ferred Stock; these fees, together with 
counsel’s out-of-pocket expenses, will be 
paid by such bidders. 

The filing states that the Arkansas 
Public Service Commission and the 
Tennessee Public Service Commission 
have authorized the issuance and sale 
of the Bonds, Preferred Stock, and Ad¬ 
ditional Common Stock; and that no 
other State commission and no Federal 
commission, other than this Commission, 
has jurisdiction over the proposed 
transactions. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 22, 1972, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the reasons 
for such request, and the issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon the applicant-declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or, in case of an attorney 
at law, by certificate) should be filed with 
the request. At any time after said date, 
the application-declaration, as amended 
or as it may be further amended, may 
be granted and permited to become effec¬ 
tive as provided in Rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem appro¬ 
priate. Persons who request a hearing or 
advice as to whether a hearing is ordered, 
will receive notice of further develop¬ 
ments in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Ronald F. Hunt. 

Secretary. 

[FR Doc.72-19081 Filed ll-7-72;8:50 am) 


FEDERAL REGISTER, VOL 37, NO. 216—WEDNESDAY, NOVEMBER 8, 1972 






NOTICES 


23761 


[812-3246] 

narragansett capital corp. 

Notice of Filing of Application for 

Order Exempting Transactions From 

Provisions and Permitting Trans¬ 
actions 

November 1, 1972. 

Notice is hereby given that Narragan¬ 
sett Capital Corp. (Narragansett), 40 
Westminister Street, Providence, RI 
02903. a Rhode Island corporation reg¬ 
istered as a closed-end, nondiversifled, 
management investment company un¬ 
der the Divestment Company Act of 1940 
(Act) and licensed as a small business 
investment company under the Small 
Business Investment Act of 1958. has 
filed an application pursuant to section 
17(b) of the Act and Rule 17d-l there¬ 
under for an order exempting from the 
provisions of section 17(a) and permit¬ 
ting under Rule 17d-l, the sale by Be vis 
Industries. Inc. (Bevis) of (i) the assets, 
subject to certain of the liabilities of 
its subsidiary, Newman-Crosby Steel Co. 
(Old NC) , to Newman-Crosby. Inc. (New 
NC) and (ii) an adjoining parcel of ap¬ 
proximately 8 acres of land in Paw¬ 
tucket, Rhode Island, to Business Devel¬ 
opment Company of Rhode Island 
(BDC> which will lease said 8-acre 
parcel to New NC. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
Applicant’s representations which are 
summarized below. 

Background 

In March, 1972, Bevis, a company con¬ 
trolled by Narragansett, transferred the 
assets of its Newman-Crosby Steel Co. 
division (the Newman-Crosby business), 
except for approximately 8 acres of land 
in Pawtucket, Rhode Island, adjacent to 
Newman-Crosby’s plant (the Pawtucket 
Land), to a newly formed subsidiary of 
Bevis (l.e.. Old NC). In June, 1972, a new 
corporation i.e., New NC was formed by 
certain management personnel (the 
Management Group), which owns 50 
percent of the equity of New NC, pur¬ 
chased at $150,000. 

BDC is a State development corpora¬ 
tion socially chartered by the legislature 
of Rhode Island to enhance existing 
business or attract business to the State 
of Rhode Island. 

Pursuant to a purchase and sale agree¬ 
ment entered into on June 30, 1972 (the 
Agreement) New NC will purchase all 
of the tangible assets, property and 
business of Old NC of every kind and 
description wherever located, as of the 
closing date, with such changes as shall 
have occurred in the ordinary course of 
Old NC’s business between May 31, 1972, 
and the closing date. On the closing date 
Bevis agrees to sell and deliver to BDC 
a deed for the Pawtucket Land. 

The purchase price will be paid in cash 
and is the net worth of Old NC as of 
May 31, 1972, less $900,000 plus an 
amount computed on such price at an 
annual rate of 6 percent for the period 
June 19, 1972 through the closing date. 


The net worth of Old NC on May 31, 
1972, was $2,474,757. The purchase price 
for the Pawtucket Land sold to BDC by 
Bevis is to be $200,000. BDC will lease 
the land to New NC at an annual rental 
of $20,000. 

Industrial National Bank of Rhode 
Island (Bank) has agreed to lend New 
NC $1 million on a first mortgage loan 
basis for a 5-year term, subject to execu¬ 
tion of a loan agreement. The loan is 
repayable at a rate of not less than 
$100,000 a year during the term. The 
Bank will also extend a $200,000 line 
of credit for working capital purposes 
to the new corporation. 

Applicants allege that during the 
course of negotiations with a non- 
afflliated potential purchaser, it was de¬ 
termined by the parties, including the 
Bank and BDC. that the value of the 
assets of Old NC, not including the Paw¬ 
tucket Land, for the purpose of a possible 
sale, was $900,000 less than the net book 
value and such amount, as noted above, 
has been deducted to arrive at the sale 
price. 

BDC is also purchasing for $150,000 
one-half of the equity of New NC. This 
purchase w r ill entitle BDC to equal rep¬ 
resentation on New NC’s Board of Di¬ 
rectors. New NC will have the right to 
repurchase BDC’s shares before BDC can 
sell them to an outsider and may also 
purchase the shares after 5 years but 
prior to 10 years from the closing of 
the Agreement at a price of $300,000 or 
their audited book value, whichever is 
higher, provided all of New r NC’s debt 
to BDC has been paid in full. BDC has 
also agreed to lend New NC $600,000 in 
exchange for a 10-year note subordi¬ 
nated only to the bank loan described 
above and secured by a second lien on 
New NC’s assets. The loan will bear in¬ 
terest at the rate of 4 percent over the 
prime rate but not less than 10 percent 
nor more than 12 percent per annum, 
payable monthly. 

The obligations of BDC were con¬ 
tingent upon the execution of the Agree¬ 
ment, and are contingent upon the 
commitment by the Bank of the first 
mortgage loan described above and the 
successful negotiation of an agreement 
with the United Steel Workers Union 
satisfactory to BDC. 

The business of Bevis consists pri¬ 
marily of selling a variety of articles 
through direct mail selling, principally 
through catalogs prepared by Bevis. Be¬ 
ginning with the sale of its Masslite 
Division (a manufacturer of building 
materials) on March 25, 1971, Bevis has 
sought to concentrate its efforts in the 
field of merchandising consumer items. 
On August 17. 1971, Bevis sold its Mar¬ 
shall & Williams Division, a manufac¬ 
turer of textile and thermoplastic 
tentering equipment and related ma¬ 
chinery. The application alleges that 
the transactions described herein rep¬ 
resent the last step divesting Bevis of 
its businesses unrelated to consumer 
oriented operations. 

Narragansett now holds directly 
836,952 shares, or approximately 46.3 


percent of the outstanding shares of 
common stock of Bevis. This amount 
does not include 356,246 shares of Bevis 
stock (including 161,227 shares in es¬ 
crow) which may be payable to Nar¬ 
ragansett in 1973 contingent upon 
future earnings of the Casper Division 
of Bevis. Narragansett’s aggregate in¬ 
vestment at March 31, 1972, in Bevis 
was $1,260,016. The value of this in¬ 
vestment on that date as determined 
by the board of directors of Narra¬ 
gansett was $1,260,016. Following the 
consummation of the transactions de¬ 
scribed herein, neither Narragansett nor 
any of its affiliates will have any interest 
in New NC. 

Affiliates of Narragansett. specifically 
some of its officers and directors, hold 
shares of Bevis common stock. Some of 
the directors of Bevis who approved the 
transaction with New NC and BDC, are 
also officers and directors of Narragan¬ 
sett. and hold shares of Narragansett 
common stock. None of the persons ow r n 
or will own any of the equity of New 
NC. 

The members of the Management 
Group, who will owm 50 percent of the 
equity of New NC are affiliates of an 
affiliate of Narragansett by virtue of 
being employees of Bevis. Certain of 
these management personnel hold shares 
of stock of Bevis and Narragansett as 
set forth in the application. Following 
the consummation of the transactions 
described herein none of the Manage¬ 
ment Group will have any affiliation with 
either Bevis or Narragansett, other than 
the shareholdings indicated. 

Royal Little is chairman of the exec¬ 
utive committee and a director of Nar¬ 
ragansett and chairman of the board and 
a director of Bevis. Harvey J. Sarles is 
president and a director of Narragansett 
and vice-chairman and a director of 
Bevis. Robert S. Davis is the secretary of 
both Narragansett and Bevis. 

Messrs. Little and Sarles are members 
of the board of directors and the execu¬ 
tive committee of BDC, and Mr. Sarles is 
chairman of the board < but not the chief 
executive officer) of BDC. BDC is con¬ 
trolled by its members, who elect 11 of 
the 21 members of the board of directors 
and four of the seven members of the 
executive committee. The members are 
all financial institutions which, the ap¬ 
plication alleges, are independent of con¬ 
trol or influence by Narragansett. The 
chairman of the executive committee, 
which makes investment decisions for 
BDC, is John J. Cummings. Jr., president 
of the Bank, which is a member of BDC. 
The stockholders of BDC elect the bal¬ 
ance of the board and executive com¬ 
mittee. Messrs. Little and Sarles repre¬ 
sent stockholders on these bodies. The 
stockholders are businesses, charitable 
institutions and private investors, all of 
whom are independent of Narragansett. 
Messrs. Little and Sarles did not par¬ 
ticipate in the voting on the approval 
of the transactions described herein by 
the Board of Directors of either Bevis 
or BDC. Mr. John J. Cummings, Jr., also 
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did not vote on the approval of the pro¬ 
posal when it was considered by the exec¬ 
utive committee of BDC. 

Commission Jurisdiction 

Narragansett is a registered invest¬ 
ment company, Bevis. a controlled port¬ 
folio company, is an affiliated person of 
Narragansett. Old NC, a subsidiary of 
Bevis, is its affiliate, and the Manage¬ 
ment Group within 6 months prior to the 
closing will have been affiliates of Old 
NC, and will be affiliates of New NC at 
the closing. Thus, New NC is indirectly 
affiliated with Narragansett. As Bevis 
and Old NC may also be deemed to be 
controlled by Narragansett, section 17(a) 
may be deemed to prohibit the purchase 
by New NC of the assets of Old NC and 
the Pawtucket Land. As here pertinent, 
section 17(a) provides that it shall be 
unlawful for any affiliated person of a 
registered investment company, or any 
affiliated person of such a person, know¬ 
ingly to purchase from any company 
controlled by such registered company, 
any security or other property (except 
securities of which the seller is the 
issuer). 

Section 17(b) of the Act permits a reg¬ 
istered investment company to file an 
application with the Commission for an 
order exempting a transaction from the 
provisions of section 17(a). Pursuant to 
section 17(b), the Commission shall 
grant an exemption if the terms of the 
proposed transaction, including the con¬ 
sideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned; the proposed transaction is 
consistent with the policy of each reg¬ 
istered investment company concerned, 
as recited in its registration statement 
and reports filed under the Act; and the 
proposed transaction is consistent with 
the general purposes of the Act. 

As Bevis and Old NC are companies 
controlled by Narragansett, and New NC, 
an indirect affiliate of Narragansett are 
participating in the same transaction, 
the proposed transaction may be deemed 
to be prohibited by section 17(d) of the 
Act and Rule 17d-l thereunder. 

Taken together the section and rule 
provide, as here pertinent, that it shall 
be unlawful for an affiliated person of 
a registered investment company or any 
affiliated person of such person, acting 
as principal, to participate in, or to effect 
any transaction in connection with any 
joint enterprise or other joint arrange¬ 
ment in which such registered company, 
or a company controlled by such regis¬ 
tered company, is a participant unless 
an application regarding such arrange¬ 
ment has been granted by the Commis¬ 
sion. In passing upon an application, the 
Commission must consider whether the 
participation of such registered company 
or controlled company in such arrange¬ 
ment is consistent with the provisions, 
policies and purposes of the Act and the 
extent to which such participation is on 
a basis different from or less advanta¬ 
geous than that of other participants. 


Narragansett seeks an exemption from 
section 17(a) and an order under section 
17(b) and Rule 17d-l under the Act to 
the extent they may be applicable to 
the proposed sale of the assets of Old NC 
and the Pawtucket Land to New NC. 

Supporting Statements 

Narragansett contends that the pro¬ 
posed transactions, including the con¬ 
sideration to be paid or received, (i) are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned as the terms are more favor¬ 
able and at a higher purchase price than 
the terms that Bevis was able to obtain 
from unaffiliated persons and as Little 
and Sarles took no part in the determina¬ 
tion by the board of BDC to enter into 
the financing; (ii) are consistent with 
the policy of Narragansett as recited in 
Its registration statement and reports 
filed under the Act as it believes the 
sale of the assets of Old NC and the 
concentration of Bevis in consumer-ori¬ 
ented fields would result in greater prof¬ 
itability for Bevis and thus in the ap¬ 
preciation of Narragansett’s investment 
in it; (iii) are consistent with the gen¬ 
eral purposes of the Act and no insiders 
or special classes of security holders of 
Bevis, Old NC, or Narragansett are be¬ 
ing given preferential treatment by vir¬ 
tue of the proposed transactions or will 
benefit from the operation of an inde¬ 
pendently owned and operated New NC; 
and (iv) the participation of Narragan¬ 
sett and its affiliates is consistent with 
the provisions, policies and purposes of 
the Act and is not on a basis different 
from or less advantageous than that of 
any other participant. 

Notice is further given, that any in¬ 
terested person may, no later than No¬ 
vember 22, 1972, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Narragansett at 
the address stated above. Proof of such 
service (by affidavit or in case of an 
attorney-at-law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
and order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered, will receive notice 


of further developments in this matter, 
including the date of the hearing of 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Company Regulation, pur¬ 
suant to delegated authority. 

[seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-19109 Filed 11-7-72;8:48 ami 


(File No. 500-1] 

NORTH AMERICAN PLANNING CORP. 

Order Suspending Trading 

October 31, 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the Class B 
nonvoting common stock, $0.01 par value 
and all other securities of North Ameri¬ 
can Planning Corp., being traded other¬ 
wise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors. 

It is ordered. Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
November 1, 1972, through November 10, 
1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-19083 Filed 11-7-72:8:50 am) 


TARIFF COMMISSION 

| TEA-I-26 ] 

MEN S TIE FOUNDATION, INC. 

Men’s and Boys’ Neckties; Notice of 
Investigation and Hearing 

Investigation instituted. Following re¬ 
ceipt of a petition filed by the Men s Tie 
Foundation, Inc., on behalf of its mem¬ 
ber companies, the U.S. Tariff Commis¬ 
sion, on November 3, 1972, instituted an 
investigation under section 301(b) (1) of 
the Trade Expansion Act of 1962 to de¬ 
termine whether— 

Men's and boys’ neckties, of textile mate¬ 
rials, provided for in items 373.05 to 373.30, 
inclusive, of the Tariff Schedules of the 
United States. 

are, as a result in major part of conces¬ 
sions granted thereon under trade agree¬ 
ments, being imported into the United 
States in such increased quantities as to 
cause, or threaten to cause, serious injury 
to the domestic industry or industries 
producing like or directly competitive 
products. 

Public hearing ordered. A public hear¬ 
ing in connection with this investigation 
will be held beginning at 10 ajn., e.s.t., 
January 23. 1973, in the Hearing Room, 
Tariff Commission Building, Eighth and 
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E Streets NW., Washington, D.C. Appear¬ 
ances at the hearing should be entered 
in accordance with § 201.13 of the Tariff 
Commission’s rules of practice and 

procedure. 

Inspection of petition. The petition 
filed in this case is available for inspec¬ 
tion by persons concerned at the Office 
of the Secretary, U.S. Tariff Commission, 
Eighth and E Streets NW., Washington, 
DC., and at the New York office of the 
Tariff Commission located in Room 437 
of the Customhouse. 

By order of the Commission. 

Issued: November 3, 1972. 

fsEALl Kenneth R. Mason, 

Secretary. 

[FR Doc.72-19146 Filed 11-7-72:8:51 am) 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 110] 

ASSIGNMENT OF HEARINGS 

November 2,1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. No 
amendments will be entertained after the 
date of this publication. 

I&S M 26226, Foodstuffs, southern ports to 
central States, now assigned December 13, 
1972, at Washington, D.C., hearing is 

canceled. 

AB-7 Sub 2, Chicago. Milwaukee St. Paul, 
and Pacific Railroad Co. Abandonment be¬ 
tween Trail City and Faith, In Corson. 
Dewey, Ziebach, and Me&d Counties, S. 
Dak., now being assigned January 15, 1973, 
at Pierre, S. Dak., in a hearing room to be 
later designated. 

MC-134063 Sub 6. Frank R. Chulllno. d.b.a. 
Midwest Transportation Co., now being as¬ 
signed hearing January 18, 1973, at Omaha, 
Kebr., In a hearing room to be later 

designated. 

MC-74195 Sub 5, Young and Hay Transporta¬ 
tion Co., now being assigned hearing Janu¬ 
ary 22, 1973. at Omaha, Nebr., in a hearing 
room to be later designated. 

MC-C-7333 Sam Fanelli. et al. vs. Greyhound 
Lines, Inc., now being assigned hearing 
January 30, 1973 (1 day), at Chicago, Ill., 
* n a bearing room to be later designated. 
*IC 123383 Sub 61, Boyle Brothers, Inc., now 
assigned November 7, 1972, at Washington, 
D.c„ is postponed Indefinitely. 

AB ® (Sub-No. 3), Burlington Northern Inc., 
abandonment between Grant City and Al¬ 
bany Junction, Worth and Gentry Coun¬ 
ties, Mo., now being assigned January 15. 
J 973 (2 days), at Grant City, Mo., in a 
nearing room to be later designated. 


MC-F-11563, Ross Truck Lines, Inc.—pur¬ 
chase (portion)—Robert Foltz, now being 
assigned hearing January 18, 1973 (2 days), 
at Kansas City, Mo., In a hearing room to 
be later designated. 

MC-F-11315, Best Way Frozen Express, Inc.— 
purchase—Refrigerated Foods Line, Inc.. 
MC-F-11576. Robco Transportation, Inc.— 
purchase—Best Way Frozen Express, Inc., 
and Meat Packers Express, Inc.. MC 136786, 
Robco Transportation, Inc., now being as¬ 
signed hearing January 22, 1973 (1 week), 
at Kansas City, Mo., in a hearing room to 
be later designated. 

MC 51146 Sub 279. Schneider Transport, Inc., 
now being assigned hearing January 29, 
1973 (1 day), at Chicago, Ill., in a hearing 
room to be later designated. 

MC-F-11501, Aubrey Freight Lines, Inc.— 
purchase—Whitehall Transport, Inc., and 
MC 135732 Sub 1. Aubrey Freight Lines, 
Inc., now being assigned hearing January 
31. 1973 (2 days). at Chicago. Ill., in a hear¬ 
ing room to be later designated. 

MC 118989 Sub 74, Container Transit. Inc., 
now being assigned hearing February 2, 
1973 (1 day), at Chicago. Ill., In a hearing 
room to be later designated. 

MC-F-11443, Glendenning Motorways, Inc.— 
purchase—Pick Up and Delivery, Inc. 
(Nathan Yorke, assignee), and MC 43475 
Sub 53, Glendenning Motorways. Inc., now 
being assigned hearing February 6, 1973 
(1 week), at Chicago, Ill., in a hearing 
room to be later designated. 

MC 42487 Sub 785, Consolidated Frelghtways 
Corp. of Delaware, application dLsmissed. 

MC 114211 Sub 170. Warren Transport, Inc., 
now being assigned hearing January 22, 
1973 (2 days), at Chicago, HI., in a hearing 
room to be later designated. 

MC 114457 Sub 120, Dart Transit Co. exten¬ 
sion— Northlake. Ill., now being assigned 
hearing January 24, 1973 (3 days), at Chi¬ 
cago. HI., in a hearing room to be later 
designated. 

MC 66886 Sub 30. Belger Cartage Service, Inc., 
now being assigned hearing January 15, 
1973. at Kansas City. Mo., in a hearing 
room to be later designated. 

MC 113459 Sub 71, H. J. Jeffries Truck Line. 
Inc., now being assigned hearing January 
18. 1973 (1 day), at Kansas City, Mo., in 
a hearing room to be later designated. 

MC 66886 Sub 32, Belger Cartage Service, Inc., 
now being assigned January 19, 1973 (1 
day), at Kansas City, Mo., In a hearing 
room to be later designated. 

MC 61231 Sub 69, Ace Lines, Inc., now being 
assigned hearing January 22, 1973 (1 day), 
at Kansas City, Mo., In a hearing room to 
be later designated. 

MC 66886 Sub 31. Belger Cartage Service, Inc., 
now being assigned hearing January 23, 
1973 (1 day), at Kansas City. Mo., in a 
hearing room to be later designated. 

MC 123004 Sub 2, The Luper Transporta¬ 
tion Co., now being assigned hearing Jan¬ 
uary 24, 1973 (3 days). at Kansas City, Mo., 
In a hearing room to be later designated. 

MC-77972 Sub 19, Merchants Truck Line. Inc., 
now assigned November 27, 1972, at Jack- 
son, Miss., is canceled and reassigned for 
hearing on November 27, 1972 (1 week), at 
Holiday Inn. 1441 East Brooks Road, Mem¬ 
phis. TN, and December 11, 1972 (1 week) 
at the Sun-N-Sand Motel (Room 404), 401 
North Lamar Street, Jackson. MS. 

MC 106497 Sub 68, Parkhill Truck Co., now 
being assigned hearing January 29, 1973 (1 
week), at Chicago. HI., in a hearing room 
to be later designated. 

MC-112822 Sub 235, Bray Lines, Inc., now 
being assigned hearing January 29. 1973 
(2 days), at Chicago, HI., in a hearing room 
to be later designated. 


MC-111812 Sub 476. Midwest Coast Transport. 
Inc., now being assigned hearing January 
31. 1973 (3 days), at Chicago. III., In a hear¬ 
ing room to be later designated. 

MC-108449 Sub 302, Indlanhead Truck Line. 
Inc., extension-Methane, MC-120880 Sub 
24. Capitol Truck Line. Inc., extension— 
Methane, now being assigned hearing Feb¬ 
ruary 5. 1973 (1 week), at Chicago, Ill., In 
a hearing room to be later designated. 

MC 42894, Frank M. Herbert, Inc., now being 
assigned hearing January 15, 1973 (2 days), 
at New York, N.Y., In a hearing room to be 
later designated. 

MC 128218 Sub 6. Jersey Area Food Transport, 
Inc., now being assigned hearing January 
17, 1973 (3 days), at New York. N.Y., In a 
hearing room to be later designated. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.72-19178 Filed 11-7-72;8:54 am] 


[Notice No. Ill] 

ASSIGNMENT OF HEARINGS 

November 3,1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective 
assignments only and does not include 
cases previously assigned hearing 
dates. The hearings will be on the 
issues as presently reflected in the 
official docket of the Commission. An at¬ 
tempt will be made to publish notices of 
cancellation of hearings as promptly as 
possible, but interested parties should 
take appropriate steps to insure that 
they are notified of cancellation or post¬ 
ponements of hearings in which they are 
interested. No amendments will be en¬ 
tertained after the date of this publica¬ 
tion. 

W-552 Sub 14. American Commercial Barge 
Line Co., hearing not called application 
dismissed. 

MCC 7499, Manhattan Transit Co., Consoli¬ 
dated Terminal and Travel Bureau, Inc., 
and National Tour Brokers Association— 
petition for declaratory order, now being 
assigned hearing February 5, 1973 (2 days), 
at New York, N.Y., in a hearing room to be 
later designated. 

MC 136670, Conboy Trucking Corp., now be¬ 
ing assigned February 7. 1973 (3 days). at 
New York, N.Y., In a hearing room to be 
later designated. 

I&S M 25996, General Increase, July 1972, 
Middle Atlantic Conference, now assigned 
November 7. 1972, at Washington. D.C.. Is 
postponed to December 5, 1972, at the Of¬ 
fices of the Interstate Commerce Commis¬ 
sion, Washington. D.C. 

MC 120646 Sub 9, Bradley Freight Lines, Inc., 
now assigned November 27. 1972. at Wash¬ 
ington, D.C.. Is postponed to December 4, 
1972, at the Offices of the Interstate Com¬ 
merce Commission. Washington, D.C. 

MC 116110 Sub 10. P. C. White Truck Line, 
Inc., continued to November 20. 1972, at 
the Ramada Inn, 3001 West 10th Street, 
Panama City, FL. 

MC—C-7837, Donald & Jerome Fleecs, doing 
business as Fleecs Brothers-Investlgation 
of Operations, now being assigned hearing 
January 29. 1973 (2 days), at Omaha. 
Nebr., in a hearing room to be later des¬ 
ignated. 
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MC 115113 Sub 30, Iowa Packers Xpress, Inc., 
now being assigned bearing January 31, 
1973 (1 day), at Omaha. Nebr. # In a hear¬ 
ing room to be later designated. 

MC 30844 Sub 413, Kroblin Refrigerated 
Xpress. Inc., MC-110098 Sub 128, Zero Re¬ 
frigerated Lines. MC 117815 Sub 195, Pulley 
Freight Lines, Inc., and MC 136904. Wors- 
ter-Michigan, Inc., now being assigned 
hearing February 1, 1973 (2 days), at 
Omaha. Nebr., in a hearing room to be 
later designated. 

MC 110563 Sub 55. Coldway Food Express. 
Extension-York, Nebr., now being assigned 
hearing February 6. 1973 (1 day), at Oma¬ 
ha, Nebr., in a hearing room to be later 
designated. 

MC 26825 Sub 12, Andrews Van Lines, Inc., 
now being assigned hearing February 7, 
1973 (3 days), at Omaha, Nebr., in a hear¬ 
ing room to be later designated. 

MC 102616 Sub 869, Coastal Tank Lines, Inc., 
now being assigned hearing January 29, 
1973 (1 day), at Chicago, Ill., In a hearing 
room to be later designated. 

MC 118959 Sub 100, Jerry Lipps, Inc., now be¬ 
ing assigned hearing February 1, 1973 (2 
days), at Chicago, Ill., in a hearing room to 
be later designated. 

MC 35358 Sub 29, Berger Transfer & Storage, 
Inc., now being assigned hearing Febru¬ 
ary 5, 1973 (1 week), at Chicago, Ill., in a 
hearing room to be later designated. 

MC-30837 Sub 440, Kenosha Auto Transport 
Corp. Extension-Import Automobiles, MC- 
52657 Sub 685, Arco Auto Carriers, Inc. Ex¬ 
tension-Import Automobiles, now being as¬ 
signed hearing February 5, 1973 (2 days), 
at Chicago, Ill., in a hearing room to be 
later designated. 

MC-123407 Sub 101, Sawyer Transport, Inc., 
now being assigned for continued hearing 
February 7. 1973 (2 days), at Chicago. Ill., 
in a hearing room to be later designated. 

MC-109G33 Sub 17, Arbet Truck Lines, Inc., 
now being assigned hearing February 9, 
1973 (1 day), at Chicago. Ill., In a hearing 
room to be later designated. 

MC-124174 Sub 90 and Sub 91, Momsen 
Trucking Co., now being assigned hearing 
February 12, 1973 (1 week), at Chicago, 
HI., in a hearing room to be later desig¬ 
nated. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.72-19179 Filed 11-7-72:8:54 am] 


[Notice No. 157] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 


will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by pe¬ 
titioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC-73853. By order of Octo¬ 
ber 27, 1972, the Motor Carrier Board 
approved the transfer to C & J Co., Inc., 
Dalton, Ga., of the operating rights in 
No. MC—124251 and subnumbers there¬ 
under issued to Jack Jordan, Inc., Dal¬ 
ton, Ga., authorizing the transportation 
of synthetic latex, in bulk, in tank ve¬ 
hicles, liquid latex compounds, felds- 
pathic sand, feldspar, dry ground lime¬ 
stone, clay, and clay slurry, and other 
specified commodities, from and to 
points as specified in Georgia, Alabama, 
Arkansas, Florida, Louisiana, Mississippi, 
North Carolina. Oklahoma, Ohio, South 
Carolina, Kentucky. Tennessee, and 
Virginia. Ariel V. Conlin, 53 Sixth Street 
NE., Atlanta, GA 30308, attorney for 
applicants. 

No. MC-FC—73938. By order of Octo¬ 
ber 27, 1972, the Motor Carrier Board 
approved the transfer to Howard Wil¬ 
liam Bowen, Berlin, Md., of Certificate 
No. MC-100555 issued February 11, 1958, 
to Harold Francis Chapman, Snow Hill, 
Md., authorizing the transportation of 
passengers and their baggage, restricted 
to traffic originating at the points in¬ 
dicated, in charter operations, from 
Homtown, Va., and points within 2 miles 
of Homtown, to specified points in Mary¬ 
land, Pennsylvania, and points in Dela¬ 
ware, and return; and from Stockton, 
Md., and points within 2 miles of Stock- 
ton, to specified points in Pennsylvania, 
Virginia, and points in Delaware, and 
return. Harold Francis Chapman, 105 
South Ross Street, Snow Hill. MD 21863, 
representative for applicants. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.72-19180 Filed 11-7-72:8:54 ami 


MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

(Notice No. 90] 

November 3, 1972. 

The following publications are gov¬ 
erned by the new Special Rule 1100.247 
of the Commission’s rules of practice, 
published in the Federal Register, issue 
of December 3,1963, which became effec¬ 
tive January 1,1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, 1 and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the applica¬ 
tions here noticed will not necessarily 
reflect the phraseology set forth in the 


1 Except as otherwise specifically noted, 
each applicant (on applications filed after 
March 27, 1972) states that there will be no 
significant effect on the quality of the human 
environment resulting from approval of its 
application. 


application as filed, but also will elimi¬ 
nate any restrictions which are not 
acceptable to the Commission. 

Motor Carriers of Property 

No. MC 113267 (Sub-No. 277) (Repub¬ 
lication), filed February 28, 1972, pub¬ 
lished in the Federal Register issues of 
March 30, 1972, and October 26, 1972, 
and republished this issue. Applicant: 
CENTRAL & SOUTHERN TRUCK 
LINES, INC., 312 West Morris Street. 
Caseyville, IL 62232. Applicant’s repre¬ 
sentative: Lawrence A. Fischer (same 
address as above). Note: The purpose of 
this republication is to show the correct 
docket number assigned thereto in lieu 
of No. MC 13267 Sub 277, which was 
published in error. 

No. MC 136185 (Republication), filed 
November 15,1971, published in the Fed¬ 
eral Register issue of January 6, 1972, 
and republished this issue. Applicant: 
FLEETWOOD HOMES OF TEXAS. 
INC., 2901 Industrial Road, Waco. TX 
70703. Applicant’s representative: Coke 
Mills, Jr., 604 First National Building, 
Waco, TX 76701. An order of the Com¬ 
mission, Review Board Number 1, dated 
October 18, 1972, and served October 27. 
1972, finds that operation by applicant, 
in interstate or foreign commerce, as a 
contract carrier by motor vehicle, over 
irregular routes, of extruded polyethyl¬ 
ene bags , liners , and wrapping material , 
from Waco, Tex., to Chicago, HI., Atlanta. 
Ga., St. Louis, Mo. f Phoenix, Ariz. Albu¬ 
querque, N. Mex., and points in Los An¬ 
geles, Orange, Riverside, and San Ber¬ 
nardino Counties, Calif., under a contin¬ 
uing contract or contracts with Pakrite 
Plastic Corp. of Waco, Tex., subject to 
the conditions: (1) That applicant shall 
maintain separate accounts and records 
for its for-hire operations as distinct 
from its other business activities, and <2) 
that applicant shall not at the same time 
and in the same vehicle transport prop¬ 
erty both as a private carrier and as a 
for-hire carrier, will be consistent with 
the public interest and the national 
transportation policy; that applicant is 
fit, willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations thereunder, and that an appro¬ 
priate permit should be issued. Because 
it is possible that other parties, who 
have relied upon the notice of the appli¬ 
cation as published, may have an inter¬ 
est in and would be prejudiced by the 
lack of proper notice of the authority 
described above, issuance of a permit in 
this proceeding will be withheld for a 
period of 30 days from the date of this 
publication of the authority actually 
granted, during which period any proper 
party in interest may file an appropriate 
petition for intervention or other relief 
in this proceeding setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 136273 (Republication ). filed 
December 9, 1972, published in the Fed¬ 
eral Register issue of January 20,19”*’ 
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and republished this issue. Applicant: 
KENNETH G. MAY and ORVILLE L. 
HOWARD, a partnership, doing business 
as CORONADO TRUCKING CO., 1315 
Santiago Avenue, Santa Ana, CA 92701. 
Applicant’s representative: Ernest D. 
Salm, 3846 Evans Street, Los Angeles, CA 
90027. A report of the Commission, Re¬ 
view Board Number 3, decided October 2, 
1972, and served October 27, 1972, finds 
that operation by applicants, in inter¬ 
state or foreign commerce, as a contract 
carrier by motor vehicle, over irregular 
routes. (1) of paint, and paint materials, 
in containers, from Edge water, Fla., to 
points in Alabama, Arizona, California, 
Colorado. Florida, Georgia, Illinois, Ken¬ 
tucky, Louisiana, Massachusetts, Mis¬ 
souri, New Jersey, North Carolina, North 
Dakota, Ohio, South Carolina, Texas, 
Virginia, and Washington, and (2) of 
materials and supplies used in the man¬ 
ufacture, production, and distribution of 
the commodities described in (1) above 
(except in bulk), from points in Cali¬ 
fornia, Florida, Georgia, Illinois, Ken¬ 
tucky. Louisiana, Maryland, Mississippi, 
ouri, New Jersey, Texas, and West 
Virginia, to Edgewater, Fla., under a 
ntinuing contract or contracts with 
oronado Paint Co., of Edgewater, Fla., 
dll be consistent with the public inter- 
t and the national transportation pol- 
y; that applicants are fit, willing, and 
bie properly to perform such service 
nd to conform to the requirements of 
he Interstate Commerce Act and the 
'ommission’s rules and regulations 
■ider. Because it is possible that 
pther parties, who have relied upon the 
application as published, may have an 
interest in and would be prejudiced by 
h.e lack of proper notice of the authority 
Described in the findings below, a notice 
P the authority actually granted will be 
blished in the Federal Register and 
nt of a permit in this proceeding w ill 
■ withheld for 30 days from the date 
p such publication, during which period 
~ 7 proper party in interest may file an 
JPpropriate petition for leave to inter¬ 
im to this proceeding setting forth in 
retail the precise manner in which it 
' been so prejudiced. 

Notice for Filing or Petitions 

No mc 118758 (Sub-No. 1) (notice 
1 JjJtos of petition for modification of 
ncate), filed October 2. 1972. Peti- 
l0Der: TOTEM TOTERS. INC., 140 
Street, Anchorage. AK 99501. 


gel 


btioner’s representative: David J. 
Christensen Drive, Anchorage. 
yy501. Petitioner presently holds a 
in No. MC 118758 (Sub-No. 1). 
H ‘September 5, 1972, authorizing 
ation as a common carrier, by motor 
c f; °^ T irregular routes, transport- 
Ld rift* hom es, between points in 
ra>n?o/^ xcept that area southeast of 
L Jr* Ba y>. on the one hand, and, on 
points in California, Oregon. 
Wa. n ^ 0n> Wisconsin, Michigan, In- 
et»^« e and Tennessee: and 
1 tt^o p0ints in (except points 

• Thf southeast of Yakutat Bay) • 
instant petition, petitioner seeks 


modification of its certificate to include 
the transportation of: Prefabricated 
houses or buildings , set up or in set up 
sections moving on wheeled undercarri¬ 
ages equipped with ball-hitch, pintle- 
hitch, or drop pin connectors, between 
those points listed above. Note: Appli¬ 
cant presently holds the requested modi¬ 
fication in Alaska in permit No. 107 
(Amended) issued May 31, 1972 by order 
of the Alaska Transportation Commis¬ 
sion in Docket 71-447-MF/A. Any in¬ 
terested person desiring to participate 
may file an original and six copies of his 
written representations, views, or argu¬ 
ments in support of or against the peti¬ 
tion within 30 days from the date of 
publication in the Federal Register. 

No. MC 119440 (Notice of filing of peti¬ 
tion to change restriction), filed Octo¬ 
ber 12, 1972. Petitioner: ALBERT J. DE 
VRIES, 105 North 16th Street, Paterson, 
NJ 07524. Petitioner’s representative: 
George A. Olsen, 69 Tonnele Avenue, 
Jersey City, NJ 07306. Petitioner pres¬ 
ently holds a certificate in No. MC 119440 
issued May 23, 1972, authorizing opera¬ 
tion as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explosives, 
household goods (uncrated) as defined 
by the Commission, commodities in bulk, 
commodities requiring special equipment, 
commodities injurious or contaminating 
to other lading, and radioactive mate¬ 
rial class D poison), from the sites of 
break bulk stations of Springmeier Ship¬ 
ping Co., Inc., in the New York, N.Y. 
commercial zone, as defined by the Com¬ 
mission, to points in Nassau County, 
N.Y.: and returned shipments of the 
above-specified commodities. Restric¬ 
tion: The authority grant herein is 
restricted to shipments having an im¬ 
mediately prior or an immediately sub¬ 
sequent movement on freight forwarder 
bills of lading. By the instant petition, 
petitioner seeks to transport the above- 
specified commodities, from the sites of 
common carriers in the New York, N.Y., 
commercial zone, as defined by the Com¬ 
mission, to points in Nassau County, 
N.Y.; and returned shipments of the 
above-specified commodities. Restric¬ 
tion: Restricted to shipments having an 
immediately prior or an immediately 
subsequent movement by common car¬ 
rier. Any interested person desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register, 

No. MC 124211 (Sub-No. 109) (Notice 
of filing of petition for removal of re¬ 
striction) , filed October 16, 1972. Peti¬ 
tioner: HILT TRUCK LINE, INC., Post 
Office Box 988 Downtown Station, 
Omaha. NE 68101. Petitioner’s repre¬ 
sentative: Thomas L. Hilt (same address 
as above). Petitioner presently holds a 
certificate in No. MC 124211 (Sub-No. 
109), issued August 8, 1968. authorizing 
as pertinent, operation as a common car¬ 


rier. by motor vehicle, over irregular 
routes, transporting: Advertising matter 
and advertising paraphernalia , when in¬ 
tended for use by the beverage industry 
and when moving in the same vehicle 
and at the same time with beverages. 
bottle openers and can openers, and un¬ 
frozen beverages , from Pueblo, Colo., to 
points in Alabama, Arkansas, Florida, 
Georgia, Louisiana, Michigan (except 
Detroit). Mississippi, North Dakota, 
Tennessee, and Texas; from points in 
Nebraska, to points in Alabama, Arkan¬ 
sas, Florida, Georgia. Illinois (except 
points in that part of Illinois north of 
UJS. Highway 24), Indiana, Kansas, 
Louisiana. Michigan, Minnesota. Missis¬ 
sippi. Nebraska. North Dakota. South 
Dakota, Tennessee. Texas, and Wiscon¬ 
sin: from Belleville, Peoria, and Quincy. 
HI., to points in Arizona, California. 
Colorado. Idaho. Montana. Nevada, New 
Mexico, North Dakota. Oregon, South 
Dakota. Texas, Utah. Washington, and 
Wyoming; from Chicago. HI., Kansas 
City and St. Louis, Mo., to points in 
Idaho. Montana, New Mexico, North 
Dakota. South Dakota, and Texas; from 
Detroit, Mich., to points in Idaho, Kan¬ 
sas, Montana. Nebraska. New Mexico, 
North Dakota. Oklahoma, South Dakota, 
and Texas; from Minneapolis. Minn., 
Muskogee. Okla., and LaCrosse. Mil¬ 
waukee, and Waukesha, Wis.. to points in 
Arizona, California, Idaho. Kansas, 
Montana. Nebraska (except Omaha), 
Nevada, New Mexico, North Dakota. Ore¬ 
gon, South Dakota. Texas, Utah, and 
Washington: from St. Joseph, Mo., to 
points in Arizona, California. Idaho. 
Montana, Nevada, New Mexico, North 
Dakota. Oregon. Texas, Utah. Washing¬ 
ton, and Wyoming; from points in that 
part of Nebraska east of U.S. Highway 77, 
to points in Idaho, Montana, and New 
Mexico: and, from points in New Jersey, 
to David City, Fairbury, Fremont, Lin¬ 
coln, McCook. Norfolk, Omaha, and 
Scottsbluff, Nebr. Restriction: The au¬ 
thority granted hereinabove is restricted 
against the transportation of whiskey, 
in containers, from Pueblo, Colo., Chi¬ 
cago, Belleville. Peoria, and Quincy, HI., 
Detroit, Mich., Kansas City and St. Louis. 
Mo., and points in New Jersey. By the 
instant petition, petitioner seeks removal 
of the above-stated restriction from its 
certificate. Any Interested person desir¬ 
ing to participate may file an original 
and six copies of his written representa¬ 
tions. views, or arguments In support of 
or against the petition within 30 days 
from the date of publication in the Fed¬ 
eral Register. 

Application for Certificates or Permits 
Which Are To Be Processed Concur¬ 
rently With Application Under Sec¬ 
tion 5 Governed by Special Rule 240 
to the Extent Applicable 

No. MC 22301 (Sub-No. 13). filed 
October 10. 1972. Applicant: SIOUX 
TRANSPORTATION COMPANY, INC., 
1230 Steuben Street, Sioux City, IA 51102. 
Applicant’s representative: Carl L. 


Pt.I- la 
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Steiner, 39 South La Salle Street, Chi¬ 
cago, IL 60603. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
General commodities (except commodi¬ 
ties in bulk, household goods as defined 
by the Interstate Commerce Commission, 
classes A and B explosives, commodities 
of unusual value and commodities which 
because of size or weight require special 
equipment) between points in Lake, Du- 
Page, Cook, Will, Kane, and Kendall 
Counties, HI., and points in McHenry and 
Grundy counties located on and east of 
Illinois Highway 47 and on and north of 
Illinois Highway 113 and points in Kan¬ 
kakee County on and north of Illinois 
Highway 17 (except Kankakee). Note: 
Applicant states that the requested au¬ 
thority can be tacked at points in the 
Chi^Hf, Ill. commercial zone. Persons 
interested in the tacking possibilities are 
cautioned that failure to oppose the ap¬ 
plication may result in an unrestricted 
grant of authority. The instant applica¬ 
tion seeks to purchase the operating 
rights of H & S Motor Service. Inc. under 
Certificate No. MC 120940. This is a mat¬ 
ter directly related to MC-F 11692 pub¬ 
lished in the Federal Register issue of 
October 26, 1972. If a hearing is deemed 
necessary, applicant requests it be held at 
Chicago, HI. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain o ther proceedings 
with respect thereto. (49 CFR 1.240). 

Motor Carriers of Property 

No. MC-F-11654. (Correction) (MC¬ 
BRIDE TRANSPORTATION, INC.— 
PURCHASE (PORTION) —CHEMICAL 
LEAMAN TANK LINES, INC.), pub¬ 
lished in the September 20, 1972, issue of 
the Federal Register on page 19411. 
Prior notice should be modified to read, 
from Peekskill, N.Y., in lieu of New York 
and Peekskill, N.Y, 

No. MC-F-11655. (Correction) (A) 
(C & J COMMERCIAL DRIVE A WAY, 
INC.—PURCHASE (PORTION)—HOW¬ 
ARD SOBER, INC.), and (AA) (HOW¬ 
ARD SOBER, INC.—PURCHASE (POR¬ 
TION) —DEALERS TRANSIT, INC.), 
published in the September 20, 1972, is¬ 
sue of the Federal Register on pages 
19411 and 19412. Prior notice should 
be modified to read. (A) Automobiles, 
trucks, tractors, and chassis, new, used, 
unfinished, or wrecked, in secondary 
movements, in truckaway service, and 
bodies, new, used, unfinished, or wrecked, 
and parts of the commodities specified 
immediately above, as a common carrier 
over irregular routes, between points 
named or described under the second 
commodity description herein, but ex¬ 
cluding service from Allentown, Pa.; 
Springfield, Ohio; Fort Wayne and Un¬ 
ion City, Ind., between points in Iowa, 


New Hampshire, Tennessee, Vermont, 
and Virginia, between points in Iowa, 
New Hampshire, Tennessee, Vermont, 
and Virginia, on the one hand, and, on 
the other, points in Massachusetts, 
Rhode Island, Connecticut, New York, 
New Jersey, Pennsylvania, Maryland, 
West Virginia, Ohio, Kentucky, Michi¬ 
gan, Indiana, Wisconsin, Illinois, Mis¬ 
souri, Arkansas, North Dakota, South 
Dakota. Nebraska, Kansas. Oklahoma, 
that part of Texas north of U.S. High¬ 
way 80 and east of U.S. Highway 81, and 
the District of Columbia, but excluding 
service from Allentown, Pa.; Springfield, 
Ohio; Fort Wayne and Union City, Ind. 
(AA) New trucks , new tractors, new 
trailers » new chassis, and new buses, in 
initial movements, in driveaway service, 
and new cabs, from Allentown, Pa., to St. 
Paul and Minneapolis, Minn., St. Louis, 
Mo., and Chicago, HI.; new trucks, new 
tractors, new trailers, new chassis, and 
new commercial automobiles, in initial 
movements in driveaway service, and new 
cabs, from places of manufacture and 
assembly in Wayne County and Warren 
Township, Macomb County, Mich., to 
points in Rhode Island, Connecticut, New 
York, Pennsylvania, Maryland, Ohio, 
Michigan, Indiana, Illinois, Wisconsin, 
Minnesota, Iowa, Nebraska, Kansas, Mis¬ 
souri, Arkansas. Tennessee, Georgia, 
North Carolina, and that part of North 
Dakota on and east of North Dakota 
Highway 18, from places of manufacture 
and assembly in Fort Wayne, Indiana to 
points in Ohio and Illinois. 

No. MC-F-11669. (Correction) (Mc- 
DUFFEE MOTOR FREIGHT, INC — 
PURCHASE (PORTION) — WEBB 
TRANSFER LINE, INC.), published in 
the October 4, 1972, issue of the Federal 
Register on page 20907. Prior notice 
should be modified to include, service is 
authorized to and from all intermediate 
points; and the off-route points of Bag¬ 
dad, Cropper, Finchville, Mount Eden, 
Waddy, and Christianburg, Ky. 

No. MC-F-11700. Authority sought for 
control and merger by CONTRACT 
FREIGHTERS, INC., 2900 Davis Boule¬ 
vard, Post Office Box 1375, Joplin, MO 
64801, of the operating rights and prop¬ 
erty Of SOUTHEAST TRANSPORTA¬ 
TION COMPANY, also of Joplin, Mo. 
64801, and for acquisition by U. G. 
LEWELLEN, 115 West Atchison, Jeffer¬ 
son City, MO 65101, of control of such 
rights and property through the trans¬ 
action. Applicants’ attorney: Thomas F. 
Kilroy, Post Office Box 624, Springfield, 
VA 22150. Operating rights sought to be 
controlled and merged: Petroleum prod - 
ucts, in containers as a common carrier 
over irregular routes, from Bradford, Pa., 
to points in that part of Missouri 
bounded by a line beginning at the Kan- 
sas-Missouri State line but not including 
Kansas City, Mo., and extending along 
U.S. Highway 50 to certain specified 
points in Missouri; green unfinished 
cheese, from points in Iowa, to certain 
specified points in Missouri; fresh meats, 
and food products (except canned 
goods) f from Springfield, Cabool, El 


Dorado Springs, Monett, and Lebanon, 
Mo., the site of the plant of M.F.A. Pack¬ 
ing Division at or near Macon, Mo., and 
points in Jasper, Newton, Lawrence, and 
Christian Counties, Mo., to points in 
Nebraska; meats, meat products, and 
meat byproducts, and articles distrib¬ 
uted by meat packinghouses, as described 
in sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, food 
products (except vegetable oil products 
and fats and oils, in bulk, in tank ve¬ 
hicles) , and agricultural commodities, 
the transportation of which is not other¬ 
wise subject to economic regulation, 
when moving in mixed loads with the 
commodities described above, between 
Springfield, the plantsite of Missouri 
Farmers Association at Macon. Car¬ 
thage, El Dorado Springs, Cabool, Leb¬ 
anon, Monett, and Neosho, Mo., on the 
one hand, and, on the other, points in 
Kentucky and Tennessee (except Mem¬ 
phis, Tenn.), with restrictions. CON¬ 
TRACT FREIGHTERS, INC., is author¬ 
ized to operate as a common carrier in 
Arkansas, Colorado, Hlinois, Indiana, 
Iowa, Kansas, Louisiana, Michigan, 
Minnesota, Missouri, Nebraska. North 
Dakota. Oklahoma, South Dakota, Ten¬ 
nessee, Texas, Wisconsin, and Wyoming. 
Application has been filed for temporary 
authority under section 210a(b). 

No. MC-F—11701. Authority sought for 
purchase by HOFFMAN RIGGING fc 
CRANE SERVICE, INC., 560 Cortland 
Street, Belleville, NJ 07109, of the oper¬ 
ating rights and property of RAYMOND 
INTERNATIONAL, INC., Post Office Box 
22718, Houston, TX 77027. and for acqui¬ 
sition by HARRY L. HOFFMAN, JR., also 
of Belleville, N.J. 07109, of control of such 
rights and property. Applicants’ at¬ 
torney: Morton E. Kiel. 140 Cedar Street, 
New York, NY 10006. Operating rights 
sought to be transferred under provisions 
section 303(e) (2): It transports as a con¬ 
tract carrier, (1) by derricks and/or 
barges and tugs from and to ports on the 
Atlantic and gulf coasts of heavy or bulky 
articles such as tanks, boilers, airplanes, 
cracking chambers, machinery and sim¬ 
ilar pieces of freight, and (2) by towing 
vessels and derrick lighters of con¬ 
tractors’ equipment and material, con¬ 
sisting of steam shovels, pile driving rigs, 
trucks, bulldozers, ditching machines, 
caterpillar cranes, compressors, dredges, 
derrick lighters, and other miscellaneous 
heavy and bulky material used in con¬ 
struction work between construction 
sites, and between contractors’ yards ana 
construction sites, along the Atlanu 
coast, on Long Island, N.Y., and along 
Long Island Sound, Block Island Souna 
and their tributary waterways, Narra- 
gansett Bay, Providence River, ana 
the area defined in the order of March “ ’ 
1941, in Ex Parte No. 140, Determination 
of the Limits of New York Harbor ana 
Harbors Contiguous Thereto: - 

non-self-propelled vessels with the use o 
separate towing vessels in the transpor 
tation of commodities generally betae * 
ports and points on Long Island Sou 
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and Block Island Sound and their tribu¬ 
tary waterways. Narragansett Bay. Prov¬ 
idence River, and the area defined in the 
order of March 26, 1941 in Ex Parte No. 
140. Determination of the Limits of New 
York Harbor and Harbors Contiguous 
Thereto ; and (2) by towing vessels in the 
performance of general towage between 
ports and points along Long Island 
Sound, Block Island Sound, the Atlantic 
coast, and their tributary waterways (in¬ 
cluding Narragansett Bay and the Provi¬ 
dence River) from the New York Harbor 
area as defined by the order of March 26, 
1941, in Ex Parte No. 140, to Boston, 
Mass., inclusive, and on Nantucket. 
Martha s Vineyard, Plum, Fishers, and 
Gull Island. Vendee is authorized to op¬ 
erate as a common carrier in Pennsyl¬ 
vania, Delaware. Connecticut, Maryland, 
Massachusetts, New Jersey, New York, 
and Rhode Island. Application has not 
been filed for temporary authority under 
section 210a(b>. 


No. MC-F-11702. Authority sought for 
purchase by ILLIN OIS - CALIFORNIA 
EXPRESS, INC., 510 East 51st Avenue. 
Denver, CO 80216, of a portion of the 
operating rights of HENNIS FREIGHT 
LINES, INC., OF NEBRASKA, Post Of¬ 
fice Box 612, Winston-Salem, NC 27102, 
and for acquisition by CERRO CORPO¬ 
RATION, 300 Park Avenue, New York. 
NY 10022, of control of such rights 
through the purchase. Applicants’ at¬ 
torneys: Edward G. Bazelon, 39 South 
La Salle Street. Chicago, IL 60603 and 
James E. Wilson, 1032 Pennsylvania 
Building, Washington, D.C. 20004. Oper¬ 
ating rights sought to be transferred: 
General commodities , except those of 
unusual value, class A and B explosives. 
Inflammables, livestock, household goods 
as defined by the Commission, commodi¬ 
ties in bulk, and those requiring special 
equipment, as a common carrier over 
regular routes, between Omaha. Nebr., 
and Kansas City, Mo., serving all inter¬ 
mediate points; and the off-route point 
of the site of the Goodyear plant (lo¬ 
cated approximately 1 y 3 miles northwest 
of the city limits of Topeka, Kans., on 
U.S Highway 24 and truck route U.S. 
highway 40). Vendee is authorized to 
as a common carrier in Illinois, 
Laiifornia, Wyoming. Colorado, Arizona, 
New Mexico, Iowa. Nebraska. Kansas. 
fBssouri, Texas, and Utah. Application 
jjas been filed for temporary authority 
wider section 210a(b). 


n„ N °v Mc “ p -11704. Authority sought 

b y mohawk motor, i 

w °l! oun(i Road, Sterling Heig 
rJht 807 !’ a P° rtic >n of the opera 
: 0f MICHIGAN EXPRESS, 3 
pri Uiice A * Edleman, receiver), : 

Avenue SW., Grand Raj 
tpat Hi for acquisition by C 
TRANSPORT, INC., and in I 
aii If i: MOURN AND M. J. MOU 
contL S H rUng He tehts, Mich. 48077 
cl '<*<* ? uch rights through the ] 
attorney: Jack G< 

RI 8 ?? ^ SaUe street ’ Chlc 

I L r ansf 6 <?rr^? P ^ ating rights sought b 
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exceptions, as a common carrier over 
regular routes, serving various inter¬ 
mediate and off-route points in connec¬ 
tion with carrier’s regular route opera¬ 
tions to and from Cincinnati, Ohio, and 
certain specified points in Ohio and 
Kentucky, between junction U.S. High¬ 
way 52 and Indiana Highway 44 and 
Cincinnati, Ohio, between junction U.S. 
Highway 52 and Indiana Highway 28 and 
Cincinnati, Ohio, between Dayton and 
Cincinnati, Ohio, between junction U.S. 
Highway 52 and U.S. Highway 40 and 
Dayton. Ohio, between junction U.S. 
Highway 52 and Indiana Highway 28 
and Dayton, Ohio, serving all inter¬ 
mediate points; over one alternate route 
for operating convenience only. Vendee 
is authorized to operate as a common 
carrier in Ohio, Michigan, Indiana, and 
Illinois. Application has been filed for 
temporary authority under section 
210a(b). 

No. MC-F-11705. Authority sought for 
purchase by FOOD TRANSPORT, INC., 
Post Office Box 1041, York, PA 17405, 
of the operating rights of ROBERT S. 
LOCKHART AND WALTER M. LOCK¬ 
HART, doing business as LOCKHART 
EXPRESS, Post Office Box 15, Stephen¬ 
son. VA 22656, and for acquisition by 
STEWART LLOYD, 2100 Pleasant View 
Drive, York, PA 17402, and PAUL 
HTVELY, 287 Dew Drop Road. York, PA 
17402, of control of such rights through 
the purchase. Applicants’ attorneys: 
Christian V. Graf. 407 North Front 
Street, Harrisburg, PA 17101 and S. 
Harrison Kahn, Suite 733 Investment 
Building. Washington, D.C. Operating 
rights sought to be transferred: Canned 
goods , as a common carrier over irreg¬ 
ular routes, from the plantsite of Bow¬ 
man Apple Products Co., at Mount 
Jackson, Va., to points in Alabama and 
Tennessee. Vendee is authorized to op¬ 
erate as a common carrier in Pennsyl¬ 
vania. Florida, Maryland, Alabama, 
Georgia, New Jersey, Louisiana, Texas, 
New York, Mississippi. West Virginia, 
Virginia, Delaware. District of Columbia. 
Ohio, Kentucky, Tennessee, Rhode Is¬ 
land, Connecticut, Massachusetts, North 
Carolina, Arkansas, South Carolina, 
Indiana. Illinois, Missouri, Kansas, 
Michigan, Wisconsin. Iowa, North Da¬ 
kota. South Dakota, Oklahoma, Maine. 
New Hampshire, and Vermont. Applica¬ 
tion has not been filed for temporary 
authority under section 210a(b). 

No. MC—F-11706. Authority sought for 
purchase by CARL H. BETZ, Rural De¬ 
livery No. 1, Orefleld, Lehigh County, Pa. 
18069, of a portion of the operating rights 
of JOHN D. BOHR, INC., Box 217, Ann- 
ville, Lebanon County, PA 17003. Appli¬ 
cants’ attorney: Paul B. Kemmerer, 1620 
North 19th Street, Allentown. PA 18104. 
Operating rights sought to be trans¬ 
ferred: Dolotmitic limestone and dolo - 
mitic limestone products (except when 
used for feed ingredients), in bulk, as a 
common carrier over irregular routes, 
from points in Upper Saucon Township, 
Lehigh County, Pa., to points in Mary¬ 
land, New Jersey (except points in Cum¬ 


berland. Salem, Gloucester, Cape May. 
Atlantic. Camden, and Burlington Coun¬ 
ties) , New York, and Delaware: dolomitic 
limestone and dolomitic limestone prod- 
ucts (except when used for feed ingredi¬ 
ents) . in packages, from points In Upper 
Saucon Township, Lehigh County, Pa., to 
points in New Jersey, New York, and 
Delaware. Vendee is authorized to oper¬ 
ate as a common carrier in Maryland. 
New Jersey, and Pennsylvania. Applica¬ 
tion has not been filed for temporary 
authority under section 210a(b). 

No. MC—F—11707. Authority sought for 
purchase by INDIAN HEAD TRUCK 
LINE, INC., 1947 West County Road C, 
St. Paul, MN 55113. of a portion of the 
operating rights and property of MICHI¬ 
GAN EXPRESS, INC.. 1122 Freeman 
Avenue SW.. Grand Rapids, MI 49502. 
and for acquisition by LESTER A. WIL- 
SEY, Jr., 1178 Tiller Lane, St. Paul, MN 
55113, of control of such rights and prop¬ 
erty through the purchase. Applicants’ 
attorneys: Paul C. Gartzke, 121 West 
Doty Street, Madison. WI53703, and Wil¬ 
liam L. Alvey, 1947 West County Road C, 
St. Paul, MN 55113. Operating rights 
sought to be transferred: General com¬ 
modities, excepting among others, classes 
A and B explosives, household goods, and 
commodities in bulk, as a common car¬ 
rier over regular routes, serving off-route 
points in connection with carrier’s regu¬ 
lar route operations between Findlay and 
Toledo, Ohio, and to and from Cincinnati, 
Ohio, between Lima and Toledo, Ohio, 
between Lima and Cincinnati, Ohio, serv¬ 
ing all intermediate points. Vendee is 
authorized to operate as a common car¬ 
rier in Wisconsin. Minnesota, Iowa, 
South Dakota, North Dakota, Illinois, 
Montana, Nebraska. Missouri, Indiana, 
Kansas, Oklahoma, Michigan, Kentucky, 
Ohio, Arkansas, Colorado, Wyoming. 
Texas, Tennessee, New Jersey, and West 
Virginia. Application has been filed for 
temporary authority under section 210 
a(b). 

Notice 

SOO LINE RAILROAD COMPANY 
(SOO LINE), with offices at Room 800, 
Soo Line Building, Minneapolis, Minn. 
55440. hereby gives notice that on the 
16th day of October 1972, it filed with 
the Interstate Commerce Commission at 
Washington, D.C., in Finance Docket 
No. 27211, an application for authority 
to acquire trackage rights over approxi¬ 
mately 4.59 miles of the multi-track 
terminal trackage of the Burlington 
Northern, Inc. (BN), between Soo Line’s 
Shoreham yard in Minneapolis. Minn., 
and the main yard of the Minnesota 
Transfer Railway Co. in St. Paul, Minn., 
for the purpose of operating Soo Line’s 
locomotives and cars with its own crews 
to interchange cars with said Minnesota 
Transfer Railway. Said rights were a 
condition of the Northern Lines merger 
case in Finance Docket No. 21478 et al.. 
and are described in section 21(b) of 
Appendix L in 331 ICC 228. 

In the opinion of the applicant, the 
Commission’s actions requested in this 
application will not have any significant 
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impact upon and will not significantly 
affect the quality of the human environ¬ 
ment. The proceeding will be handled 
without public hearings unless protests 
are received which contain information 
indicating a need for such hearings. Any 
protests submitted shall be filed with the 
Commission no later than 30 days from 
the date of first publication in the 
Federal Register. 

Soo Line Railroad Co. is represented 
in the above matter by Mr. Robert G. 
Gehrz, Room 804, Soo Line Building, 
Minneapolis, Minn. 55440. 

No. MC-F-11708. Authority sought for 
purchase by MILTON TRANSPORTA¬ 
TION, INC., Post Office Box 207, Milton, 
PA 17847, of the operating rights and 
property of ROWE CAMBRIDGE MO¬ 
TOR TRANSPORTATION, INC., Tyrone, 
Pa. 16686 and for acquisition by RAY B. 
BOWERSOX, JAMES R. SPOTTS, 
GARY L. WIEAND, SANDRA J. BOWER, 
AND GLEN L. NAREHOOD, all of Post 
Office Box 207, Milton, PA 17847, of con¬ 
trol of such rights and property through 
the purchase. Applicants’ attorney: 
George A. Olsen, 69 Tonnele Avenue, 
Jersey City, NJ 07306. Operating rights 
sought to be transferred: Iron cores, as a 
contract carrier over regular routes, from 
Dunellen, N.J., to Tyrone, Pa., serving no 
intermediate points; activated carbon, 
between Tyrone, Pa., and Luke, Md., from 
Tyrone, Pa., to Carney's Point, N.J., serv¬ 
ing no intermediate points; activated 
carbon , over regular and irregular routes, 
from Tyrone, Pa., to points in New York 
and New Jersey, serving no intermediate 
points; printing paper, other than news¬ 
print, between Tyrone and Williamsburg, 
Pa., and Luke, Md., from Tyrone and 
Williamsburg, Pa., to Brooklyn and New 
York, N.Y., and points within 25 miles 
of Newark, N.J., serving no intermediate 
points; iron paper winding cores , from 
Brooklyn and New York, N.Y., and points 
within 25 miles of Newark, N.J., to Ty¬ 
rone and Williamsburg, Pa., serving no 
intermediate points; flakeboard, over ir¬ 
regular routes, from Tyrone, Pa., to 
points in Massachusetts, Rhode Island, 
Connecticut, Delaware, North Carolina, 
and South Carolina, and a defined area 
of Ohio, Maryland, West Virginia, New 
Jersey, and New York; paper and paper 
products, from Tyrone, Pa., to points in 
Vermont, from Tyrone, Pa., to points in 
Alabama, Arkansas, Florida, Georgia, Il¬ 
linois, Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Maine, that part of Maryland 
within 50 miles of Gaithersburg, Md., 
Michigan, Minnesota, Mississippi, Mis¬ 
souri, New Hampshire, that part of Ohio 
west of Ohio Highway 4, Oklahoma, Ten¬ 
nessee, Texas, Vermont, Virginia, that 
part of West Virginia within 50 miles of 
Gaithersburg, Md., Wisconsin, and the 
District of Columbia, with restrictions; 
paper and paper products , from Tyrone, 
Pa., to points In Vermont, with restric¬ 
tion; paper and paper products, wood- 
pulp, and wastepaper, from the plantsite 
of Westvaco Corp., at or near Wickliffe, 
Ky.. to points in Massachusetts, Connect¬ 
icut, Rhode Island, New Jersey, Penn¬ 
sylvania, Maryland, Delaware, Virginia, 
West Virginia, and the District of Colum¬ 


bia, from the plantsite of Westvaco 
Corp. near Wickliffe, Ky., to points in 
New York; materials and supplies used in 
the manufacture and distribution of pa¬ 
per products (except commodities in 
bulk), from points in Massachusetts, 
Connecticut, Rhode Island, New Jersey, 
Pennsylvania, Maryland, Delaware, Vir¬ 
ginia, West Virginia, and the District of 
Columbia, from points in New York, to 
the plantsite of Westvaco Corp., near 
Wickliffe, Ky., with restrictions; printing 
paper (other than newsprint), from 
Tyrone, Pa., to points in Connecticut, 
New Hampshire, New York (except 
Poughkeepsie and New York, N.Y., and 
all intermediate points on U.S. Highway 
9 between Poughkeepsie and New York, 
N.Y.), and Rhode Island, with restric¬ 
tion; paper and paper products, and wood 
pulp, from Tyrone, Pa., to points in Mas¬ 
sachusetts, Maine and Michigan; ma¬ 
terials, equipment and supplies used in 
the manufacture and distribution of 
paper and paper products (except com¬ 
modities in bulk), from points in Massa¬ 
chusetts, Maine, and Michigan to Ty¬ 
rone, Pa., with restriction; scrap parser, 
from points in Connecticut, Delaware. 
Maryland, Massachusetts, Micliigan, New 
York, North Carolina, Ohio, and Virginia, 
to Williamsburg, Pa., from points in New 
Jersey to Williamsburg, Pa., with restric¬ 
tions. Vendee is authorized to operate as 
a contract carrier in Pennsylvania, New 
York, New Jersey, Maryland, Delaware. 
Ohio, Virginia, West Virginia, Connect¬ 
icut, Massachusetts, Rhode Island, Ver¬ 
mont, New Hampshire, Maine, Indiana, 
Illinois. Michigan, Iowa, Kentucky, Mis¬ 
souri, North Carolina, Tennessee, and 
the District of Columbia. Application has 
been filed for temporary authority under 
section 210a (b). 

Notice 

CHICAGO, MILWAUKEE. ST. PAUL 
AND PACIFIC RAILROAD COMPANY 
hereby gives notice that on October 18, 
1972, it filed with the Interstate Com¬ 
merce Commission at Washington, D.C., 
an application for authority to acquire 
trackage rights over and joint use of cer¬ 
tain lines of railroad of Burlington 
Northern Inc. between Hinkley, Minn, 
and Central Avenue, Superior, Wis., a 
distance of approximately 64.14 miles, 
and between Boylston, Wis., and Cloquet, 
Minn., a distance of approximately 25.63 
miles and over certain Burlington North¬ 
ern terminal trackage in Duluth-Su¬ 
perior and interchange trackage in Saun- 
der, Wis. The proceeding assigned Fi¬ 
nance Docket No. 27217 will be handled 
without public healings unless protests 
are received which contain information 
indicating a need for such hearings. Any 
protests submitted shall be filed with 
the Commission no later than 30 days 
from the date of first publication in the 
Federal Register. 

Applicant believes that the requested 
Commission action will have no adverse 
effect or other impact on the quality of 
the human environment. 

In accordance ■with the Commission’s 
regulations (49 CFR 1100.250) in Ex 
Parte No. 55 (Sub-No. 4), Implementa¬ 


tion — Nat’l Environmental Policy Act, 
1969, 340 I.C.C. 431 (1972), any protests 
may include a statement indicating the 
presence or absence of any effect of the 
requested Commission action on the 
quality of the human environment. If any 
such effect is alleged to be present, the 
statement shall include information re¬ 
lating to the relevant factors set forth 
in Ex Parte No. 55 (Sub-No. 4), supra. 
Part (b) (l)-(5), 340 I.C.C. 431, 461. A 
copy of any protest should also be sent 
to Mr. Joseph J. Nagle, General Attorney, 
888 Union Station, 516 West Jackson 
Boulevard, Chicago, IL 60606. 

Notice 


The Atchison, Topeka & Santa Pe 
Railway Co. hereby gives notice 
that on the 24th day of Octo¬ 
ber 1972 it filed with the Inter¬ 
state Commerce Commission at Wash¬ 
ington, D.C., an application under sec¬ 
tion 5(2) (a) (ii) of the Interstate Com¬ 
merce Act for authority to acquire track¬ 
age rights over a line of railroad of St. 
Louis-San Francisco Railway Co. be¬ 
tween Black Bear, Noble County and 
Camp. Pawnee County, Okla., a distance 
of approximately 31.14 miles. The ap¬ 
plication has been assigned Finance 
Docket No. 27220. In Docket No. 27221 
applicant filed a directly related appli¬ 
cation for authority to abandon a line 
of railroad between Esau Junction and 
Pawnee, Pawnee County, Okla. The pro¬ 
ceedings will be handled without public 
hearings unless protests are received 
which contain information indicating a 
need for such hearings. In the opinion 
of the applicant, the authoirty sought by 
these applications will have no signifi¬ 
cant effect upon the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969. In accordance with the Commis¬ 
sion’s regulations (49 CFR 1100.250) in 
Ex Parte No. 55 (Sub-No. 4), Implemen¬ 
tation-National Environmental Policy 
Act of 1969, 340 I.C.C. 431 (1972), any 
protests may include a statement in¬ 
dicating the presence or absence of any 
effect of the requested Commission ac¬ 
tion on the quality of the human en¬ 
vironment. If any such effect is alleged 
to be present the statement shall in¬ 
clude such information relating to the 
facts set forth in Ex Parte No. 55 (Sub- 
No. 4), supra Part <b) (l)-(5), 340 I.C.C. 
431, 461. Any person opposed to tws 
trackage rights application should ad¬ 
vise the Commission promptly, with an 
original and six copies, identifying tne 
docket number, and send a copy of tne 
protest to Mr. Harvey Huston, General 
Attorney, The Atchison, Topeka « 
Santa Fe Railway Co., 80 East Jackson 
Boulevard, Chicago, IL 60606. Any Pf ' 
tests shall be filed with the Commission 
no later than 30 days from the date « 
first publication in the Federal Register, 

The Atchison, Topeka & Santa Fe Hal * 
way Co. 

By the Commission 

[seal] 


Robert L. Oswald, 
Secretary . 


[PR Doc.72-19177 Piled ll-7-72;8:53 
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(I.C.C. Order 73-A; Rev. Service Order 994] 

5T JOHNSBURY & LAMOILLE COUNTY 
RAILROAD 

Rerouting Traffic 

To All Railroads: Upon further con¬ 
sideration of I.C.C. Order No. 73 (St. 
Johnsbury & Lamoille County Railroad) 
and good cause appearing therefor: 

It is ordered. That: 

(a) I.C.C. Order No. 73 be. and it is 
[ hereby, vacated and set aside. 

(b> This order shall become effective 
[at 12:01 a.m., November 5, 1972. 

It is further ordered, That this order 
[shall be served upon the Association of 
American Railroads, Car Service Di¬ 
vision, as agent of all railroads sub¬ 
scribing to the car service and car hire 
| agreement under the terms of that 
i agreement, and upon the American Short 
Line Railroad Association; and that it 
be filed with the Director, Office of the 
! Federal Register. 

Issued at Washington, D.C., Novem¬ 
ber 2. 1972. 

Interstate Commerce 
Commission, 

(seal! R. D. Pfahler, 

Agent. 

[FR Doc.72-19176 Filed ll-7-72;8:53 am] 


NOTICE OF FILING OF MOTOR 
[CARRIER INTRASTATE APPLICATIONS 

November 3, 1972. 
The following applications for motor 
| common carrier authority to operate in 
intrastate commerce seek concurrent 
motor authorization in interstate or for¬ 
eign commerce within the limits of the 
intrastate authority sought, pursuant to 
section 206(a) (6) of the Interstate Com¬ 
merce Act. as amended October 15, 1962. 
These applications are governed by Spe¬ 
cial R U i e i 245 of the Commission’s rules 
of practice, published in the Federal 
team*’ issue of April 11, 1963, page 
1 3533. which provides, among other 
thmgs. that protests and requests for 
I information concerning the time and 
Place of State Commission hearings or 
r procee dings, any subsequent 
I J nan & e s therein, any other related mat- 
IIff 5 ,*™ 1 be dir ected to the State Com- 
|5^ Ion with which the application is 
IS2 and sha11 not be addressed to or 
I wen with the Interstate Commerce 
I Commission. 

NA Ka Q n A Sa f Docket No. 93, 452 M. Route 
i<m 04 L ( Amendment) filed April 14, 
pub ii s ked in the Federal Register 
ue of M *y 17, 1972 and republished as 


amended this issue. Applicant: JAY- 
HAWK TRUCK LINES, INC., 1400 Vic- 
kers-KSB&T Building. Wichita, KS. 
Certificate of public convenience and 
necessity sought to operate a freight serv¬ 
ice as follows: Transportation of General 
commodities: To. from and between 
Wichita. Kans., and Herington, Kans., 
and a 5-mile radius thereof; and the in¬ 
termediate points of Lincolnville. Lost 
Springs, Admire, Council Grove, Wilsey, 
Delavan, Hope, Elmo, Durham, Goessel, 
and Newton, Kans., and a 5-mile radius 
thereof; and the off-route points of Pil- 
sen, Burdick, Ramona. Woodbine, Na¬ 
varre, Enterprise, Carlton, Gypsum, 
Roxbury, Hess ton, and Tampa, Kans., 
and a 5-mile radius thereof. From 
Florence, Kans., on present authority, 
north of U.S. Highway 77 to Hering¬ 
ton, Kans.: thence west on Kansas 
Highway 4 to Elmo, Kans.; thence south 
on Kansas Highway 15 to Newton, 
Kans.; thence south on U.S. Interstate 
35W to Wichita, Kans., and return over 
the same route. Also, from Strong City, 
Kans., on present authority, north on 
Kansas Highway 177 to Council Grove, 
Kans.; thence west on U.S. Highway 56 to 
Herington, Kans.; thence on route as 
herein described, and return over the 
same route. Also, from Emporia, Kans., 
on present authority, north on Kansas 
Turnpike to U.S. Highway 56, thence 
west on U.S. Highway 56 to Herington, 
Kans., thence on route as herein de¬ 
scribed and return over the same route. 
As an alternate route for operating con¬ 
venience only; from Elmo, Kans., west 
on Kansas Highway 4 to the intersection 
of Kansas Highway 4 and U.S. Inter¬ 
state 35W, thence south on U.S. Inter¬ 
state 35 to Wichita, Kans., and return 
over the same route. Both intrastate and 
interstate authority sought. 

HEARING: Before the State Corpora¬ 
tion Commission, Morris County Court¬ 
house. Public Meeting Room, Council 
Grove, Kans., on Tuesday, December 12, 
1972. Requests for procedural informa¬ 
tion including the time for filing protests 
concerning this application should be ad¬ 
dressed to the State Corporation Com¬ 
mission, Fourth Floor, State Office Build¬ 
ing, Topeka, Kans. 66612 and should not 
be directed to the Interstate Commerce 
Commission. Note: The purpose of this 
republication is to seek an extension of 
certificate of convenience and necessity 
to transport general commodities. 

By the Commission. 

I seal 1 Robert L. Oswald, 

Secretary. 

(FR Doc.72-19176 Filed 11-7-72;8:63 am} 


(Sec. 5a Application 61, Amdt. 221 

NATIONAL CLASSIFICATION 

COMMITTEE—AGREEMENT 

Application for Approval of 
Amendments 

August 9, 1972. 

The Commission is in receipt of an 
application in the above-entitled pro¬ 
ceeding for approval of amendments to 
the agreement therein approved. 

Filed June 7, 1972, by Richard H. 
Hinchcliff, Secretary, National Classifi¬ 
cation Committee, 1616 P Street NW., 
Washington, DC 20036 and Bryce Rea, 
Jr.. 1329 E Street NW., Washington, DC 
20004. 

The amendments involve: (1) Author¬ 
izing the chairman of the classification 
committee to appoint not more than 10 
members-at-large to such committee, in 
addition to the 100 elected members (ar¬ 
ticle H, section 1); (2) preclude eligi¬ 
bility for reelection to classification com¬ 
mittee membership by failure to attend 
one of three regular meetings preceding 
the mailing of ballots (article n, section 
3); and (3) revise the appeal procedure 
to permit the classification committee to 
modify and approve a recommendation 
of the classification board and to provide 
for publication of approved committee 
actions without further submittal to the 
board (article IV, rule 11). 

The complete amended application 
may be inspected at the Office of the 
Commission in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 20 days from the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter. As provided by the general rules of 
practice of the Commission, persons 
other than applicants should fully dis¬ 
close their interest, and the position they 
intend to take with respect to the appli¬ 
cation. Otherwise, the Commission, in 
its discretion, may proceed to investi¬ 
gate and determine the matters involved 
without public hearing. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

(FR Doc.72-19174 Filed ll-7-72;8:53 am] 
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FEDERAL COMMUNICATIONS COMMISSION 

I Canadian List 298] 

CANADIAN STANDARD BROADCAST STATIONS 
Notification List 

October 27, 1972. 

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Canadian standard 
broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the Recommenda¬ 
tions of the North American Regional Broadcasting Agreement Engineering Meeting, January 30, 1941. 


Call letters 


Location 


Antenna Ground system 

Power kws Antenna Schedule Class height --- 

(feet) Number Length 


of radiate (feet) 


Proposed date 
■ of commencement 
of operation 


CFNW (now in operation).. 


CKX (now in operation) 


790 kHz 

Port aux Cliolx, Newfound- 1—.-. DA-1 

land. N. fi0°42'00", W. 

57°24'00". 

1160 kHz 

CJRC (now In operation). Ottawa, Ontario, N. 60D/5N...DA-2 

4fi°lG'14", W. 75*4 (/39'\ 

1160 kHz 

Brandon, Manitoba, N. 10.—.DA-N 

49°60'28" l W. 100°03'19". ND-D-187 

ItJfi kHz 

(New) _ .Bale Verte, Newfoundland. 1D0.5N.ND-180.fi 

' . N. 49°fi7 / 25", W. fifi°10'46 // . 

7570 kHz 

(New) (delete assignment lm- Saskatoon. Saskatchewan, 10..pA-N 

mediately) N .ttoho", W. 106'4T- ND-D-IM 

I if) kHl 

CJOl (now in operation).......... Wctaskiwin, Alberta, N. 1-—• DA-1 

' EF67 r W, W. 113°2^'00 |,/ . 

W0 kHz 

Vancouver, British Colum* 10-DA-2 

bia.N.4&°n'3«",W. 

123W'. 

1490 kHz 

CJPR (now In operation)_... Coleman, Alberta, N. 1D/0.26N..ND-236 

11 4/nrw, w. nmrw. 


CJVB (change In daytime 
efficiency). 


in 

in 

in 

iv 

in 

in 

in 

IV 


132.3 


120 


317 E.I.0. 122-7-78. 


330 


120 


[SEAL] 


Federal Communications Commission, 
Wallace E. Johnson, 

Chief, Broadcast Bureau. 

[FR Doc.72-19151 Filed ll-7-72;8:52 am] 


I Mexican List 268] 

MEXICAN STANDARD BROADCAST STATIONS 
Notification List 

October 1, 1972. 

list ot new stations, proposed changes In existing stations, deletions, and collections in assignments of 
broadcast stations modifying the assignments of Mexican broadcast stations contained in the Appendix to the Rec 
tions of the North American Regional Broadcasting Agreement Engineering Meeting, January 30, 1941. 


Call letters 


Location 


XETA (In operation). 


W. 100 1, 20'03". 


XETA (assignment deleted).... 
XEBD (PO 260 W.)- 

XEFN (In operation with 1.000 
W.). 


XEBE (In operation). 


Perote, Vcr.. N. lO^SB", 
W. 07°14'32". 

Uruapan, Mich., N. 19°25'02 
W. 101°5?'17". 

Perote, Ver., N. if ST It', 

W. 9ru’H"> 


X EC G (requires coordination).. 
XEXV (In operation). 


San Francisco del Rincon, 
Gto., N. iPOt'08", 

W. 101°3lW. 


Power watts 

Antenna 

Schedule 

Class 

Antenna 

Ground system 

Proposed date of 
chance or 

radiation 

mv./m./kw. 

height — 
(feet) 

Number 

Radiate 

Length 

<*»t) 

commencement 
of operation 

000 kHz 

600-D/lfiO-N_ 

ND-175 

U 

in 

328 

180 

345 

9-1-72. 

1080 kHz 

C/UV T\ /i A/v VT 

vn 

U 

n 





6Wrl//lUlrN. 

1100 kHz 

1000. 

.. IN XJ 

ND-175 

D 

n 

201 

00 

200 

4-1-78 (probable). 

1180 kHz 

1000. 

_ ND-202 

D 

n 

817 

120 

107 

10-1-72. 

1160 kHz 

250. 

.. ND-190 

D 

n 

212 

120 

212 

6-17-71. 

H40 kHz 

vr n 

u 

rv 




1-1-73 (probable)- 

1000-D/250- N.... 
1800 kHz 

1000. 

.. ND-182 

D 

m 

187 

i to 

164 

9-1-72. 
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Call letter? 


Location 


Antenna 

Power watts radiation Schedule 
mv./m./kw# 


Class 


Antenna 

height 

(feet) 


Ground system 

Number Length 
Kadials (feet) 


Proposed date of 
change or 
commencement 
of operation 


IS JO kHz 

XKAA (requires coordination).. Mexicali, . 1000- D/250-N.ND U 

I 84 O kHz 

XEUT (requirescoordination).. Mutamoros, Tams. /O00-D/25O-N.NO U 

1390 kHz 

XKOC da operation)........... Puerto Penasco, Son. 500--—--N0-170 D 

1 N. 9Pl$W, W. tiMfitf'. 

WO un 

XEIR (m*w assignment).Cd. Voiles, S.L.P. 500...NO D 

H30 kHz 

XETT (aew assignment).Tlaxcala, Tlax. 500. NO D 

IA60 fc//z 

XESS (requirescoordination)... Ensenada, B.C. /(W-l>/2MhN.ND U 

XEAQ (requirescoordination).. Agua Pricta, Son.. /00(M)/2SU N- NO U 

(New).Tampico, Tams. 250 0/100 N. ND U 


IV 1-1-73 (probable). 

IV v- . . . 1-1-73 (probable). 

ni 148 90 148 O-i-72. 

Ill 5-1-73 (probable). 

III 4-1-73 (probable). 

IV 1-1-73 (iwobable). 

IV 1-1-73 (probable). 

IV 5-1-73 (probable). 


[seal] 


Federal Communications Commission, 
Wallace E. Johnson, 

Chief, Broadcast Bureau. 

[PH Doc.72-19150 Filed 11-7-72;8:52 am) 


| Canadian List 297) 

CANADIAN BROADCAST STATIONS 
Notification List 


October 2, 1972. 


List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Canadian standard 
broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the Recommenda¬ 
tions of the North American Regional Broadcasting Agreement Engineering Meeting. January 30, 1941, 


Call letter* 


Location 


Power kw. 


Antenna Schedule Class 


Antenna Ground system 

height - 

(feet) Number of Length 


radlals 


(feet) 


Proposed date 
of commencement 
of operation 


N. 48°26'0O",W. 123°IP55". 


W. 81°13'58" 


. Drummondville. Province 

of Quebec, N. 45°62'12", W. 
72°30'18". 


of Quebec, N. 47°47'43", W. 
60°35'27". 


N. 49°11'30", W. 123W39". 


IStO kHz 
50 . 

DA-1 

U 

II 

If00 kHz 
10 . 

DA-1 

V 

III 

lyX) kHz 
0.25D/0.1 N. . 

DA-l 

u 

IV 

i;/X) kHz 
10O/5N. 

... DA N 

N 0-0-103 

u 

IV 

1470 kHz 
10.. 

. . DA-2 

u 

III 

1000 kHz 

10..... 

.... DA-2 

u 

III 


E.I.O. 10.2.73. 


E.I.0.10.2*73. 


(SEAL] 


[Dockets Nos. 19620, 19621; FCC 72-950] 

CABOOL broadcasting corp., 
and kickapoo prairie broad¬ 
casting CO., INC. 

Ofder Designating Applications for 
Consolidated Hearing on Stated 

Issues 

*22"* applications of Cabool Broad- 
96?n ' Cab001 - Mo > Docket No. 

{!£?■*“* N°- BPH-7806. Requests: 92.7 
S' No - 224; 3 kw (H & V). 191.5 feet; 
PraWe Broadcasting Co.. Inc., 
untam Grove. Mo., Docket No. 19621, 
' N °- BPH-7903, Requests: 92.7 MHz, 


Federal Communications Commission , 
Wallace E. Johnson, 

Chief, Broadcast Bureau, 

|FR Doc.72-19149 Filed ll-7-72;8:52 am] 


No. 224; 3 kW (H & V), 300 feet; for 
construction permits. 

1. The Commission has before it the 
captioned applications which are mu¬ 
tually exclusive in that operation by the 
applicants as proposed would result 
in mutually destructive interference. 
Therefore, a comparative hearing must 
be held. 

2. The respective proposals, although 
for different communities would serve 
substantial areas in common. Conse¬ 
quently, in addition to determining, pur¬ 
suant to section 307(b) of the Communi¬ 
cations Act of 1934, as amended, which 
of the proposals would better provide a 
fair, efficient and equitable distribution 


of radio service, a contingent compara¬ 
tive issue will also be specified. 

3. Cabool Broadcasting Corp. proposes 
independent programing, while Kickapoo 
Prairie Broadcasting Co., Inc., proposes 
to duplicate the programing of its com¬ 
monly owned AM station, KLRS, during 
47 percent of its broadcast time. There¬ 
fore, evidence regarding program dupli¬ 
cation will be admissible under the 
contingent comparative issue. When 
duplicated programing is proposed, the 
showing permitted under the contingent 
comparative issue will be limited to evi¬ 
dence concerning the benefits to be de¬ 
rived from the proposed duplication, and 
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a full comparison of the applicants’ pro¬ 
gram proposals will not be permitted in 
the absence of a specific programing in¬ 
quiry. "Jones T. Sudbury." 8 FCC 2d 360 
(1967). 

4. Each of the applicants is qualified 
to construct and operate as proposed. 
However, because of their mutual exclu¬ 
sivity, the Commission is unable to make 
a statutory finding that a grant of the 
subject applications would serve the 
public interest, convenience, and neces¬ 
sity. Therefore, they must be designated 
for hearing in a consolidated proceeding 
on the issues set forth below. 

5. Accordingly, it is ordered , That 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
order, upon the following issues: 

(1) To determine the areas and popu¬ 
lations which would receive PM service 
of 1 m.v./m or greater intensity from the 
respective proposals together with the 
availability of other primary (1 m.v./m 
or better for FM) aural services in such 
areas. 

(2) To determine, in light of section 
307(b) of the Communications Act of 
1934, as amended, which of the proposals 
would better provide a fair, efficient, and 
equitable distribution of radio service. 

(3) To determine, in the event it is 
concluded that a choice between the ap¬ 
plications should not be based solely on 
considerations relating to section 307(b), 
which of the proposals would better 
serve the public interest. 

(4) To determine, in light of the evi¬ 
dence adduced under the above issues, 
which of the applications should be 
granted. 

6. It is further ordered, That the ap¬ 
plicants shall file a written appearance 
stating an intention to appear and pre¬ 
sent evidence on the specified issues, 
within the time and in the manner re¬ 
quired by § 1.221(c) of the rules. 

7. It is further ordered, That the ap¬ 
plicants shall give notice of the hearing 
within the time and in the manner spec¬ 
ified in § 1.594 of the rules, and shall 
seasonably file the statement required 
by § 1.594(g). 

Adopted: October 26,1972. 

Released: October 31,1972. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

[FR Doc.72-19152 Filed ll-7-72;8:51 ami 


[Docket No. 19562] 

SAMUEL C. McCLUNEY III 
Order for Hearing and Consolidation 

In the matter of Samuel C. McCluney 
nr, 1536 Pearl Street, Jacksonville, FL 
32206, suspension of amateur radio op¬ 
erator license KOECG, and order to show 
cause why the license for radio station 


KOECG in the amateur radio service 
should not be revoked. Docket No. 19562. 

The Commission, by the Chief. Safety 
and Special Radio Services Bureau, under 
delegated authority, having under con¬ 
sideration its order released June 29, 
1972, which suspended amateur radio 
operator license KOECG for the balance 
of the license term and also having under 
consideration its order released June 29, 
1972 (Docket No. 19562), directing 
Samuel Copp McCluney III, to show 
cause why the license for amateur radio 
station KOECG should not be revoked; 
and 

It appearing, that respondent, in ac¬ 
cordance with section 303(m)(2) of the 
Communications Act of 1934, as amended, 
has filed a timely application for hear¬ 
ing on the suspension order; 

It is ordered. Pursuant to sections 303 
(m) (1) (a) and (d) and 303(m)(2) of 
the Communications Act of 1934, as 
amended, and §§ 0332(f) and 1.85 of the 
Commission’s rules, that the matter 
of the suspension of the amateur radio 
operator license of Samuel Copp Mc¬ 
Cluney HI, is designated for hearing be¬ 
fore an Administrative Law Judge to be 
named and at a time and place to be 
specified by subsequent order upon the 
following issues: 

1. To determine whether respondent 
committed violations of §§97.19 and 
97.129 of the Commission’s rules; and 

2. To determine whether respondent’s 
actions as described in the order of sus¬ 
pension are contrary to the public in¬ 
terest, convenience, and necessity and 
contrary to the provisions of sections 301 
and 307(a) of the Communications Act 
of 1934, as amended; and 

3. To determine whether respondent 
has misrepresented or concealed mate¬ 
rial facts or was lacking in candor in 
that: 

(a) Respondent represented by his 
application filed August 20, 1970, that he 
had been issued an amateur extra class 
radio station license August 31, 1965; 

(b) Respondent, in his letters to the 
Commission dated September 3, 1971, 
and April 20, 1972, stated that he had 
taken the amateur extra class examina¬ 
tion in the spring of 1966 or 1967; and 

4. To determine, in view of the fore¬ 
going, whether the Commission would 
be warranted in refusing to grant an 
application filed by respondent for an 
amateur radio station license if the origi¬ 
nal application were now before it; and 

5. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, whether the order of suspension 
should be affirmed, modified, or revoked; 
and 

It further appearing, that the proceed¬ 
ing in Docket No. 19562 involves the same 
respondent and the issues are substan¬ 
tially the same and that consolidation of 
these proceedings will be conducive to 
the proper dispatch of business and to 
the ends of justice; 

It is ordered, Pursuant to the provi¬ 
sions of § 1.227 of the Commission’s rules, 
that the proceeding on the order of sus¬ 
pension and the proceeding on the issues 


on the order to show cause are consoli-1| 
dated for hearing; and 
It is further ordered, That a copy of I 
this order shall be sent to respondent by 
airmail at 1536 Pearl Street, Jacksonville 
FL 30206. 

Adopted: October 27,1972, 

Released: October 31,1972. 

Safety and Special Radio 
Services Bureau, 

[seal] J. Russel Smith, 

Chief, Legal, Advisory and 
Enforcement Division. 
(FR Doc.72-19153 Filed 11-7-72:8:51 am] 


[No. 91171] 

INSPECTION BY PUBLIC OF REPORTS | 
SUBMITTED BY COMMON CARRIERS 

Ruling . In the matter of inspection 
by the public of reports submitted by J 
common carriers pursuant to 47 CFR j 
43.61. 

1. Pursuant to § 43.61 of the Commis¬ 
sion’s rules, 47 CFR 43.61, certain com¬ 
mon carriers are required to submit two 
reports containing detailed information 
concerning overseas traffic handled with 
overseas points, one for the first 6 months 
of the calendar year, and the second for 
the entire calendar year. 1 These par¬ 
ticular reports are not listed in 47 CFR | 
0.455 as routinely available for inspec¬ 
tion although other reports filed pur-1 
suant to § 43.71 of the rules are so listed. 

2. For several years, the Commission | 
has been publishing consolidated data 
from individual reports submitted by the | 
carriers in the FCC Statistical Yearbook 
(Statistics of Communications Common 
Carriers). For example, Tables 23 and 
24 of the yearbook contain an analysis 
of overseas message telegraph and telex 
by country or point on a consolidated 
industry basis. 2 

3. Recently, the Commission, with the 
agreement of the carriers, established j 
procedures for the computerization of 
these reports. Since it has been 
our understanding that several of 
the carriers principally engaged in 
handling telegraph traffic have been 


* Reports are filed by. among others. I 

American Telephone & Telegraph Co. J AT T 
& T.), various subsidiaries of International 
Telegraph Co. ITT World Communications, 
Inc. (ITT WorldCom), All America Cables | 
& Radio, Inc. (A.A.C. & R.), ITT Cornmum* * j 
cations, Inc.-Virgin Islands (ITTCIVI). RCA 
Global Communications, Inc. (RCA GIod- 
com). Western Union International, in I 
(WUI), Cable & Wireless/Westem Intern*! 
tional. Inc. (C&W/WUI). Tropical Raaio 
Telegraph Co.. Inc. (Tropical Radio). U.&'l 
Liberia Radio Co. (USLR). the French Cable i 
Co. (FC). the Hawaiian Telephone L 
(HAWTEL) , and the Western Union leic- ■ 
graph Co. (WUTC). | 

* Although these statistics do not show t * 
Individual data reported by each earn . 
Table 15 contains an analysis of averse 
telephone traffic by country or point w 
reports information obtained solely rF o 
A.T. & T.'s reports filed pursuant to 
43.61. 
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informally exchanging their individ¬ 
ual reports among themselves for sev¬ 
eral years, it was proposed that the new 
computerized reports showing results for 
each carrier be made available to all 
carriers as well as to the general public, 
i In this connection, several carriers pro¬ 
posed that we indicate each carrier’s 
percentage of participation in overseas 
message telegraph and telex by country 
or points.) Accordingly, all carriers re¬ 
quired to submit reports under § 43.61 
of the rules were asked to advise the 
Commission, in writing, as to their views 
| with respect to making their individual 
data available to each other and to the 
general public. 

■ 4. All of the carriers responded and 
a number stated they would have no ob¬ 
jection to making their statistical data 
filed in compliance with § 43.61 available 
for public Inspection. However, ITT 
WorldCom, RCA Globcom, and WUI in¬ 
dicated that their individual reports 
should not be made available for public 
inspection but that they would be willing 

I to permit inspection by some of the other 
| record carriers on a reciprocal basis. 8 By 
letter of December 10,1971, the Common 
Carrier Bureau asked the carriers oppos¬ 
ing total disclosure to submit their rea¬ 
sons for limiting disclosure to select 
f carriers. 

5. The carriers gave several different 
f reasons to support their requests for se¬ 
lective disclosure. One contended that 
I the detailed nature of the data would 
j permit the identification of “information 
I relating to individual customers or 
groups of customers” (ITT WorldCom 
I letter of December 23, 1971). Another 
| carrier pointed out that disclosure would 
I information to be made available 
j not only to competitors but also to per¬ 
sons who had “contributed little or no 
effort" to compile it (RCA Globcom letter 
I°f February 29, 1972).‘ The carriers also 
I submitted that there are often "impor- 
jwnt purposes in the areas of planning 
j and evaluation” to be served by the ex- 
I change of individual reports among the 
I record carriers and that no similar pur- 

I W ° Uld ** served by “total disclosure” 

1 WUI letter of February 18, 1972, con- 

y porldc °m , 8 reply was also made in 
I tone!; 01 A A C & R - and ITTCIVI and WUI’s 
I made in behalf of C&W/WUI. 

WMftUd. 1x50,0 11180 suggested tliat a “con¬ 
ifer industr y report” should be prepared 
Ifcti ‘^consumption, that its individual 
KS 2° k be return ed. that the car- 
Ittrant'f r tban the Commission, Should 
liUtlAtw the excha nge of their individual 

■ tupra) Rmon 8 themselves. (RCA letter, 


curred in by C&W/WUI). These carriers 
further contended that the information 
involved is commercial or financial data 
“entitled to exemption from public dis¬ 
closure” under section 552(b) (4) of the 
Public Information Act, 5 U.S.C. 552(b) 
<4), and § 0.45 7(d) of the Commission’s 
rules, 47 CFR 0.457(d), and that they 
are entitled to have it maintained on a 
confidential basis by the Commission 
even though they may be willing to make 
it available to some of their competitors 
on a reciprocal basis (WUI letter, supra). 
In addition, the carriers argued tliat un¬ 
limited disclosure could work to their 
detriment in meeting the competition of 
foreign communications carriers (letters 
of ITT WorldCom, WUI, supra). 

6. We have considered the reasons 
submitted by the carriers in support of 
limited disclosure and believe that their 
requests for limited confidentiality 
should not be granted. Initially, it is 
difficult to understand how the public 
availability of this information would 
cause them serious competitive injury 
in view of their apparent willingness to 
furnish it to their principal competitors. 
As for the contention that this is the 
kind of material that is exempted from 
public disclosure under the Public Infor¬ 
mation Act and the Commission’s rules, 
it should be noted that the information 
normally entitled to protection under 
these provisions is the kind which or¬ 
dinarily would not be made available to 
competitors by the person submitting it. 
It seems obvious that the Commission 
should be under no obligation to main¬ 
tain this information on a confidential 
basis when the persons submitting it 
intend to give it to their principal com¬ 
petitors. That the usual justification for 
protecting this data is lacking here is 
reinforced by the willingness of the other 
carriers to make it available to everyone. 
The fact that the carriers would receive, 
in some instances nc comparable infor¬ 
mation in return is, of course, no basis 
for nondisclosure. Nor does the fact that 
there may be “important purposes” to 
be served by exchanging the information 
among principal competitors provide 
such a basis. 

7. Finally, it should be noted in this 
connection that section 412 of the Com¬ 
munications Act, 47 U.S.C. 412, among 
other things, expressly provides that re¬ 
ports the Commission requires the car¬ 
riers to file pursuant to the Communica¬ 
tions Act, are to be public records unless, 
in accordance with the same section’s 
proviso clause, the Commission deter¬ 
mines it would be in the public interest 
to keep them confidential because their 
publication would place the U.S. domes¬ 
tic carriers at a disadvantage with their 


foreign competitors. 1 ’ Section 0.457(3) of 
the rules provides that any person may 
file a petition requesting that materials 
covered by section 412 be withheld from 
public inspection and that such a pe¬ 
tition must demonstrate that the mate¬ 
rial “• • * * relates to foreign wire or 
radio communications; that its publica¬ 
tion would place American communica¬ 
tion companies at a disadvantage in 
meeting the competition of foreign com¬ 
munication companies; and that the 
public interest would be served by keep¬ 
ing its terms confidential.” 

8. While the carriers have made the 
bare claim that total disclosure would 
place them at a disadvantage with re¬ 
spect to their foreign competition, but 
that a disclosure limited to U.S. interna¬ 
tional record carriers would not, they 
have given no reasons to support these 
assertions. Nor have they provided any 
reasons as to how the public interest 
w r ould be served by disclosure limited only 
to their principal competitors. It seems 
clear that an unsubstantiated allegation 
of potential economic injury should not 
be sufficient to invoke the protection af¬ 
forded by section 412 in view of the ex¬ 
plicit disclosure requirements set forth 
in that section. 

9. Accordingly, pursuant to 47 CFR 
0.459, the Bureau has determined that 
the indivi dual reports submitted pursu¬ 
ant to 47 CFR 43.61 should be available 
for public inspection. 

10. Pursuant to 47 CFR 0.459(g), the 
individual reports will be held in confi¬ 
dential status for a period of 30 days 
from the date of release of this order, 
to afford ITT WorldCom, RCA Globcom, 
and WUI an opportunity within that pe¬ 
riod to file an application for review by 
the Commission and to petition for ju¬ 
dicial review of this action. 

Released: October 24,1972. 

Federal Communications 
Commission, 

f seal 1 Bernard Strassburg, 

Chief, Common Carrier Bureau . 

(FR Doc.72—19148 Filed 11-7-72;8:52 am] 


* This section entitled “Documents Filed 
To Be Public Re cords-Use In Proceedings,” 
provides in pertinent part as follows: ••• • • 
and the statistics, tables, and figures con¬ 
tained in the annual or other reports of 
carriers • • • made to the Commission as 
required under the provisions of this Act 
shall be preserved as public records in the 
custody of the secretary of the Commission, 

• • • Provided, That the Commission mav. 

if the public interest will be served thereby, 
keep confidential any contract, agreement, or 
arrangement relating to foreign wire or radio 
communication when the publication of such 
contract, agreement, or arrangement would 
place American communication companies 
at a disadvantage in meeting the competition 
of foreign communication companies.” 


No. 216—Pt. i- u 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 85 1 

CONTROL OF AIR POLLUTION FROM 
NEW MOTOR VEHICLES AND NEW 
MOTOR VEHICLE ENGINES 

Proposed Modification to Allowable 
Maintenance on Light-Duty Vehicles 

Section 85.90 of the motor vehicle 
emission certification regulations (40 
CFR Part 85) presently prescribes a spe¬ 
cific schedule of allowable maintenance 
on durability data vehicles. To meet 
the stringent Federal motor vehicle emis¬ 
sion standards for 1975/1976, it is likely 
that certain advanced emission control 
systems may need maintenance that is 
not now provided for by the regulations. 

The amendments proposed in this no¬ 
tice would allow the manufacturer to 
establish, prior to the beginning of 1975 
model year certification testing, a sched¬ 
ule for maintenance on Exhaust Gas Re¬ 
circulation (EGR) systems at no more 
than the 12,000, 24,000, and 36,000 mile 
test points and catalytic converters (no 
more than once during 50,000 miles) on 
durability data vehicles if: (1) Failure 
to perform maintenance is not likely to 
result in an improvement in vehicle per¬ 
formance, and (2) the same type of 
maintenance at the same intervals will 
be specified in the maintenance instruc¬ 
tions furnished to the original purchaser 
of the motor vehicle. 

The proposed amendments would also 
clarify the criteria upon which the Ad¬ 
ministrator would approve any addi¬ 
tional maintenance not otherwise pro¬ 
vided for in the regulations. For example, 
the Administrator would allow scheduled 
maintenance related to emission control 
for components other than those speci¬ 
fically authorized in the regulations if 
parts and components not requiring so 
high a level of maintenance as is being 
requested to be authorized are unavail¬ 
able. The Administrator would allow un¬ 
scheduled maintenance if such mainte¬ 
nance would not affect emission deterio¬ 
ration of the test vehicles, not change the 
engine-system combination and not re¬ 
quire access to the combustion chamber 
(except for spark plug removal or re¬ 
placement) . By not allowing unscheduled 
maintenance which requires direct access 
to the combustion chamber, the proposed 
regluations would, for example, prohibit 
valve replacement unless such replace¬ 
ment is approved as scheduled mainte¬ 
nance at specified mileage intervals. 

Any maintenance not specifically al¬ 
lowed by these regulations would be 
prohibited. 

The proposed regulations would also 
modify the durability testing procedure 
to: 

(1) Increase the allowable frequency 
of scheduled spark plug replacement to 
the 12,000, 24,000, and 36,000 mile test 
point (present regulations, allowing re¬ 
placement every 12,000 miles for small 
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engines and 24.000 miles for large ones, 
are considered unrepresentative in view 
of recent studies of in-use vehicle spark 
plug maintenance) t 

(2) Prohibit emission testing other 
than as provided by the regulations or 
as specifically authorized by the Admin¬ 
istrator (this prohibition would reduce 
the likelihood of unauthorized mainte¬ 
nance being performed on durability data 
vehicles), and 

(3) Remove the requirement for emis¬ 
sion testing at the 48,000 mile test point 
(since the final test—at 50,000 miles— 
occurs only 2,000 miles later). 

Reasonable assurance that mainte¬ 
nance proposed to be allowed on test 
vehicles will in fact be performed on 
vehicles in actual use is anticipated to 
be provided by State vehicle inspection 
programs. States with safety inspection 
programs will be encouraged to require 
documentation that periodic mainte¬ 
nance on EGR systems and catalytic 
converters has been performed. When 
State-operated emission test-based in¬ 
spection systems go into effect, correc¬ 
tions for vehicles failing such inspections 
will be made in accordance with section 
207(b) of the Clean Air Act. 

40 CFR Part 85 as revised by this 
amendment would become effective 30 
days after promulgation and would be 
applicable to 1975 and subsequent model 
year vehicles. The current regulations 
which appear at 40 CFR Part 85 would 
remain in effect for the purpose of their 
applicability to 1974 and earlier model 
year vehicles. 

Interested persons may submit writ¬ 
ten data, views, or arguments (in 
quadruplicate) in regard to the proposed 
regulations to the Administrator. En¬ 
vironmental Protection Agency, Atten¬ 
tion: Mobile Source Pollution Control 
Program, Office of Air and Water Pro¬ 
grams, Washington, D.C. 20460. All rele¬ 
vant material received not later than 
60 days after publication of this notice 
will be considered. 

EPA is particularly interested in com¬ 
ments on other emission-control-related 
components and systems for which 
maintenance should be specifically al¬ 
lowed, the need for allowing such main¬ 
tenance, and a suggested basis on which 
the Administrator should allow such 
maintenance consistent with the objec¬ 
tive of providing reasonable assurance 
that maintenance allowed to be per¬ 
formed on durability vehicles will in fact 
also be performed on cars in actual use. 

Comments from interested parties are 
particularly solicited on the desirability 
of a warranty by the manufacturer to 
the vehicle owner to cover the cost of 
replacement of all emission-control-re¬ 
lated components, including the extent 
to which the provision would increase 
the probability that a vehicle owner 
would obtain necessary replacements, the 
feasibility of administering such a war¬ 
ranty, and its competitive impact. 

In addition, the EPA is interested in 
receiving comments on a concept that 
has potential for assuring that emission 
control system maintenance will be per¬ 
formed as it is needed, but on which in¬ 


sufficient technical data is available to 
allow it to be proposed at this time. Such 
a concept would require the manufac- | 
turer to equip the vehicle with sensors 
that would trigger an overt signal, such * 
as a light or a buzzer, in the event that I 
a critical emission control component 
such as a catalyst should fail to function. 
Such signal could be on the dashboard, 
to alert the driver; or could be visible 
from the outside of the car, to alert 
local authorities to the need for mainte¬ 
nance of the vehicle's emission control 
system. A variant on this concept on ! 
w'hich comments are also solicited would 
be to require the manufacturer to build 
into the vehicle sensors which would give 
an indication of major emission control 
component f ailure when a specialized test 
instrument is plugged in at a vehicle 
testing facility. Comments from vehicle 
manufacturers and from sensor and test 
equipment manufacturers, as well as 
from other interested parties, are specif¬ 
ically sought on such concepts which 
may be considered for application to fu¬ 
ture model years. 

Comments submitted shall be available 
for public inspection during normal 
business hours at the Office of Public Af¬ 
fairs, Environmental Protection Agency, 
Fourth and M Streets SW., Washington, 
D.C. 20460. 

This notice of proposed rule making is 
issued under the authority of section 206 
of the Clean Air Act, as amended (42 
U.S.C. 1857f-5). 

Dated: October 31,1972. 

William D. Ruckelshaus, 
Administrator. 

1. Section 85.90 of Pari 85, Title 40 
of the Code of Federal Regulations as 
applicable to 1975 and later model light 
duty vehicles, is proposed to be revised 
as follows: 

§ 85.90 Maintenance. 

(a) (1) Maintenance on the engines 
and fuel systems of durability vehicles 
may be performed only under the fol¬ 
lowing provisions: 

li) One scheduled major engine 
tuneup to manufacturer's specifications 
may be performed at 24,000 miles (±250 
miles) of scheduled driving with the fol¬ 
lowing exception: On a vehicle with an 
engine displacement of 150 cubic inches 
or less (or a rating of at least 0.8 maxi¬ 
mum rated horsepower per cubic inch 
of displacement) scheduled major engine 
tuneups may be performed at 12,000, 
24,000, and 36,000 miles (±250 miles) oi 
scheduled driving. A scheduled major 
engine tuneup shall be restricted to the 
following and shall be conducted in a 
manner consistent with maintenance in¬ 
structions provided by the manufacturer 
for the use of service personnel in tne 
field: 

(a) Inspect ignition wiring, distribu¬ 
tor cap, and rotor and replace as 
required. 

(b) Replace distributor breaker points 
and condenser as required. 

(c) Lubricate distributor cam. 
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(d ) Check distributor advance and 
breaker point dwell angle and adjust as 

required. 

(e) Check automatic choke for free 
operation and correct as required. 

(/> Adjust carburetor idle speed and 

mixture. 

(g) Adjust drive belt tension on engine 

accessories. 

(i h ) Adjust valve lash if required. 

(1) Check exhaust heat control valve 

for free operation. 

(j) Check engine bolt torque and 

tighten as required. 

(ii) Spark plugs may be changed at 
the 12,000, 24,000, and 36,000 mile test 
points, and at other times only if a per¬ 
sistent misfire is detected. 

(iii) Normal vehicle lubrication serv¬ 
ices (engine and transmission oil change 
and oil filter, fuel filter, and air filter 
servicing) will be allowed at manufac¬ 
turer’s recommended intervals. 

(iv) The crankcase emission control 
system may be serviced at 12,000, 24,000, 
and 36,000 miles (±250 miles) of sched¬ 
uled driving. 

(v) The fuel evaporative emission con¬ 
trol system may be serviced at 12,000, 
24,000, and 36,000 (±250 miles) of 
scheduled driving. 

(vi) Readjustment of the engine 
choke mechanism or idle settings may be 
performed only if there is a problem of 

stalling at stops. 

(vii) Engine idle speed may be ad¬ 
justed at the 4,000 mile test point. 

(viii) An Exhaust Gas Recirculation 
(EGR) system may be serviced at any or 
all of the following mileage points: 
12,000, 24,000, and 36,000: Provided: 

(a) The manufacturer satisfies the 
Administrator that failure to perform 
EGR system maintenance is not likely 
to result in an improvement in vehicle 
performance; and 

(b) Maintenance instructions fur¬ 
nished to the ultimate purchaser of the 
motor vehicle reflect the EGR mainte¬ 
nance required and the mileage points at 
which such maintenance is to be 
performed. 

(ix) The catalytic converter may be 
serviced once during 50,000 miles of 
scheduled driving, but not prior to 25,000 
miles of scheduled driving: Provided: 

(c) The manufacturer satisfies the 
Administrator that failure to perform 
such maintenance is not likely to result 
in the improvement of vehicle perform¬ 
ance; and 

(b) Maintenance instructions fur¬ 
nished to the ultimate purchaser of the 
motor vehicle specify the catalytic con¬ 
verter maintenance required and the 
mileage point at which such mainte¬ 
nance is to be performed. 

(x) Any other engine, emission control 
system, or fuel system adjustment, re¬ 
pair, removal, replacement, or disassem¬ 
bly on durability data vehicles shall be 
Performed only with the advance ap¬ 
proval of the Administrator. 

(a) In the case of unscheduled mainte¬ 
nance, such approval will be given only If 
the Administrator: 


(1) Has made a preliminary determi¬ 
nation that such maintenance or repairs 
will not significantly affect emission de¬ 
terioration of the test vehicles, will not 
result in a significant change in the en¬ 
gine-system combination, and, except 
for spark plug, fuel injection component, 
or removable prechamber removal or re¬ 
placement, does not require direct access 
to the combustion chamber; and 

(2) Has made a determination that 
the need for maintenance or repairs is 
indicated by substantial or significant 
overt indication of malfunction such as 
persistent misfire, vehicle stall, overheat¬ 
ing, fluid leakage, loss of oil pressure, or 
charge indicator warning. 

(b) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 

(a) of this subdivision. 

(c) In the case of scheduled mainte¬ 
nance for emission-control-related com¬ 
ponents not specifically authorized to be 
maintained by these regulations which 
the manufacturer requests to be author¬ 
ized, such requests will be considered 
only prior to the beginning of durability 
testing. The Administrator will precondi¬ 
tion his approval on a showing of un¬ 
availability of parts and components 
that may not require so high a level of 
maintenance as is requested to be au¬ 
thorized. In no case will such scheduled 
maintenance as would be authorized 
under this paragraph be allowed to be 
performed if the failure to perform such 
maintenance is likely to result in the 
improvement of vehicle performance. 

(2) Where the Administrator agrees 
under § 85.91 to a mileage accumulation 
of less than 50,000 miles for durability 
testing, he may modify the requirements 
of this paragraph. 

(b) Allowable maintenance on emis¬ 
sion data vehicles shall be limited to the 
adjustment of engine idle speed at the 
4,000 mile test point. Any other engine, 
emission control system, or fuel system 
adjustment, repair, removal, replace¬ 
ment, or disassembly on emission data 
vehicles shall be performed only with the 
advance approval of the Administrator. 

(c) Repairs to vehicle components of 
the durability or emission data vehicle, 
other than the engine, emission control 
system, or fuel system, shall be performed 
only as a result of part failure or vehicle 
system malfunction. 

(d) Complete emission tests (see 
§§ 85.71-85.88) shall be run before and 
after any vehicle maintenance which 
may reasonably be expected to affect 
emissions. These test data shall be sup¬ 
plied to the Administrator immediately 
after the tests, along with a complete 
record of all pertinent maintenance, in¬ 
cluding an engineering report of any 
malfunction diagnosis and the corrective 
action taken. In addition, all test data 
and maintenance reports shall be com¬ 
piled and provided to the Administrator 
in accordance with § 85.53. 

(e) If the Administrator determines 
that maintenance or repairs performed 
have resulted in a substantial change to 


the engine-system combination, the vehi¬ 
cle shall not be used as a durability or 
emission data vehicle. 

(f) The use of instruments, tools, or 
emission tests to identify malfunction¬ 
ing, maladjusted, or defective engine 
components is not allowed unless (1) 
performed in conjunction with scheduled 
maintenance under this section, or (2) 
performed subsequent to the identifica¬ 
tion of a vehicle or engine malfunction 
as provided in paragraph <a)(l)(x) of 
this section for durability data vehicles 
or paragraph (b) of this section for emis¬ 
sion data vehicles, or (3) unless other¬ 
wise specifically authorized by the 
Administrator. 

2. In § 85.91 of Part 85, Title 40 of the 
Code of Federal Regulations, as appli¬ 
cable to 1974 and later model year light 
duty vehicles, paragraphs (b) and (c) 
are proposed to be revised and para¬ 
graph (h) is proposed to be added as 
follows: 

§ 85.91 Mileage accumulation and 
emission measurements. 

• ♦ • ♦ ♦ 

(b) Durability data vehicles: Each 
durability data vehicle shall be driven, 
with all emission control systems in¬ 
stalled and operating, for 50,000 miles or 
such lesser distance as the Administrator 
may agree to as meeting the objectives of 
this procedure. Emission measurements 
from a cold start, taken in accordance 
with §§ 85.81 and 85.82, shall be made 
at the following mileage points: 0, 4,000, 
8,000, 12,000, 16,000, 20,000. 24,000, 28,- 
000, 32,000, 36,000, 40,000, 44.000, and 
50.000. 

(c) All tests required by this subpart 
to be conducted after 4,000 miles of driv¬ 
ing or at any subsequent test point listed 
in paragraph (b) of this section may be 
conducted at any accumulated mileage 
within 250 miles of each of those test 
points. 

• • • • « 

(h) Emission testing of any type with 
respect to any certification vehicle other 
than that specified in this subpart is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

3. Section 85.92 of Part 85, Title 40 of 
the Code of Federal Regulations, as ap¬ 
plicable to 1975 and later model light 
duty vehicles, is proposed to be amended, 
as follows: 

§85.92 Compliance *ith emission 
standards. 

* * » • « 

<c) • ♦ * 

(!>••• 

(i> • • * 

(b) All emission data from the tests 
conducted before and after the sched¬ 
uled maintenance provided in $ 85.90 
(a)(1). 

• • • • • 

[PR Doc.72-19127 Piled 11-7-72.8:46 am) 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1036 1 

(Docket No. AD 179-A36] 

MILK IN THE EASTERN OHIO- 

WESTERN PENNSYLVANIA MAR¬ 
KETING AREA 

Decision on Proposed Amendments to 
Marketing Agreement and to Order 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Eastern Ohio- 
Western Pennsylvania marketing area. 
The hearing was held, pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice (7 CFR Part 900), at 
Cleveland, Ohio, on January 25-28, 1972, 
pursuant to notice thereof issued on 
January 7, 1972 (37 F.R. 465). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. 
Regulatory Programs, on July 17, 1972 
(37 F.R. 14393) filed with the Hearing 
Clerk, U.S. Department of Agriculture, 
his recommended decision containing 
notice of the opportunity to file written 
exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and are set forth 
in fuH herein, subject to the foUowing 
modifications: 

1. Under “1. Pool plant qualifications ”, 
the first paragraph is changed. 

2. Under “2. Diversion of producer 
milk”, four paragraphs are added 
thereto. 

3. “3. Location adjustments” is com¬ 
pletely changed. 

4. Under “4. Butterfat differential.”, 
the eighth and ninth paragraphs are de¬ 
leted 

5. Under “7. Miscellaneous and con¬ 
forming changes ”, a paragraph is added 
thereto. 

The material issues on the record of 
the hearing relate to: 

1. Pool plant qualifications. 

2. Diversion of producer milk. 

3. Location adjustments. 

4. Butterfat differentials. 

5. Class I price. 

6. Classification provisions. 

7. Miscellaneous and conforming 
changes. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Pool plant qualifications, (a) Bal¬ 
ancing plant. A milk processing plant 
that is operated by a cooperative and is 
approved by a duly constituted health 
authority to handle milk for fluid con¬ 
sumption should be accorded pool plant 


status if, during the month, a quantity 
of fluid milk products that is not less 
than a specified percentage (65 percent 
in September-April and 50 percent in 
other months) of its producer members* 
milk is received at pool distributing 
plants, either by direct delivery from 
the producers* farms or as a shipment 
from the cooperative’s supply plant. 

Enabling such a plant to qualify as 
a pool plant was proposed by a principal 
cooperative in the market. There was no 
opposition to the proposal at the hearing. 

A plant operated by the proponent 
cooperative, which now must qualify for 
pooling by meeting the pooling require¬ 
ments for a supply plant, serves the 
market as a “balancing plant.*' In that 
capacity it enables proprietary plant op¬ 
erators to tailor their receipts each day 
to their bottling needs. A bottling plant 
that receives milk by direct delivery 
from the farms of designated producer 
members of the cooperative may accept 
a part or none of such deliveries on any 
day. That is, the total deliveries of such 
producers on the days the bottling plant 
is not operated, and the amounts in 
excess of its Class I needs on other days, 
are received at the cooperative’s plant. 
When the direct deliveries of the pro¬ 
ducers assigned to such plants are in¬ 
adequate for its needs, the bottling plant 
obtains from the cooperative’s plant 
supplemental supplies for the balance of 
its needs. 

The cooperative claims that it is be¬ 
coming increasingly difficult to qualify 
its plant for pooling on the basis of its 
shipping performance as a supply plant. 
This is because the cooperative’s plant is 
operating mainly as an equalizing, or 
balancing, plant in handling the reserve 
supplies associated with the Class I re¬ 
quirements of the increasing number of 
pool distributing plants it serves. Under 
these circumstances, the cooperative con¬ 
tends, to continue to require its balancing 
plant to qualify under the pooling re¬ 
quirements of a supply plant will force 
it to make unnecessary and uneconomic 
movements of milk. 

The balancing plant now serving the 
market (which now qualifies for pool¬ 
ing as a supply plant) used 246 million 
pounds of milk for manufacturing in 
1971. This represented supplies that were 
not needed by buying handlers for Class 
I purposes. As might be expected, the 
quantities of milk used for manufacture 
at this plant were lowest during those 
months of the year when the market’s 
Class I sales were highest relative to pro¬ 
ducer deliveries. Conversely, the quan¬ 
tities of milk utilized in the balancing 
plant for manufacture were highest in 
the months when the Class I needs of 
the market were lowest relative to pro¬ 
duction. In 1971 the average daily quan¬ 
tity of milk utilized for manufacture at 
the balancing plant was 1,015,000 pounds 
in May through August, and 502,000 in 
the other 8 months of the year. 

Requiring that a quantity of fluid milk 
products that is at least 65 percent of 
a cooperative’s member producer milk 
received at pool plants during the month, 


either by direct delivery from such mom. I 
bers’ farms or as a shipment from the ■ 
cooperative’s balancing plant, is a reas- I 
onable basis to qualify such plant for ■ 
pooling in September through April. In ■ 
the months of May through August, I 
when the quantity of reserve milk in I 
the pool is substantially greater than I 
that in the other months, a 50-percent I 
requirement (instead of 65 percent) to I 
qualify a balancing plant to pool is an ■ 
appropriate basis for determining as- m 
sociation with the market. I 

In proposing the above percentages, I 
the proponent cooperative stated that I 
the pool distributing plants that it sup- ■ 
plies are basically Class I operations. As I 
a consequence, the percentages listed I 
above would tend to approximate the I 
actual utilization of the milk of their I 
producer members. Percentages proposed I 
by the cooperative and herein adopted I 
also approximate the Class I utilization ■ 
for the total market for the months to ■ 
which they apply. I 

It was not indicated that any plant I 
other than the proponent’s is now serving ■ 
the market as a balancing plant. Pro- ■ 
ponent stated, however, that its pro- ■ 
posal is intended to enable any coopera- ■ 
tive to pool one or more of its plants ■ 
that meet the requirements herein ■ 
adopted. I 

A cooperative should be permitted to I 
qualify two or more plants with manu- 1 
facturing facilities for pooling as bal- ■ 
ancing plants if such plants collec- ■ 
tively meet the standards herein ■ 
adopted. The balancing plant function I 
performed by a cooperative for the ■ 
market would in no way be diminished. ■ 
and might even be enhanced, if two or ■ 
more plants were considered as a unit* 
to qualify them for pooling as bal- ■ 
ancing plants. I 

Enabling a cooperative’s balancing ■ 
plant to obtain pool-plant status under ■ 
the conditions adopted in this decision ■ 
will contribute to the orderly marketing ■ 
of producer milk under the order. ■ 
When the production of dairy farmers* 
regularly supplying the market is not* 
needed at the bottling plant to which* 
it is usually assigned, their milk will be* 
pooled by delivery to the balancing* 
plant. The plant thus is an assured* 
outlet for reserve milk without involv-* 
ing arrangements under which the pro- ■ 
ducers’ milk would need to be diverted* 
from the bottling plants in order to* 
maintain pool status. I 

A cooperative should be permitted at* 
any time to request nonpool status for a* 
plant that would qualify for pooling a** 
a balancing plant unless such plant aur-« 
ing the same month would qualify to ■ 
pooling on the basis of its perform ana ■ 
as a distributing plant or a supply plan m 
H owever, if the cooperative elects non-* 
pool status for a balancing plant, sue ™ 
plant could not be reinstated for pooiu»™- 
as a balancing plant in the next ■ 
months. If a balancing plant were jM, 
lowed to move from pool to nonpoo ■ 
status and back in shorter periods. ■ 
could not be considered as a p.ant ■ 
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which the market could depend to per¬ 
form the function of a balancing plant. 

A balancing plant should not be eli¬ 
gible to qualify as a pool plant under this 
order if it qualified in the same month 
as a pool plant under another order and 
the volume of fluid milk products (ex¬ 
cept filled milk) disposed of from such 
plant in the other order’s marketing area 
as route disposition and to fully regulated 
distributing plants under that order was 
greater than the volume of route disposi¬ 
tion in this marketing area and trans¬ 
fers to pool distributing plants under this 
order during the same month from that 
plant. Such a provision will preclude the 
pooling in the Eastern Ohio-Western 
Pennsylvania order a plant with primary 
association in another order market. 

(b) Pooling a supply plant in March- 
August based on its supplying the mar¬ 
ket in the preceding September-Febru - 
ary period. The requirements for pooling 
a supply plant in March through August 
based on its supplying the market in 
the preceding September through Feb¬ 
ruary should be modified. 

To qualify for pooling in any indi¬ 
vidual month a supply plant must move 
to pool distributing plants, by transfer 
or diversion, not less than 50 percent 
during the months of September, Octo¬ 
ber. and November (40 percent in other 
months) of the milk received from dairy 
farmers (excluding that diverted from 
other plants) at such plant during the 
month. It may count also toward such 
percentage its route disposition in the 
marketing area. A supply plant thus 
qualified for each month of September 
through February is accorded “auto¬ 
matic” pool plant status for the follow¬ 
ing March through August, i.e., without 
being required to ship. 

The provision to count route disposi¬ 
tion in the marketing area the same as 
a shipment to a pool distributing plant 
m determining qualification to pool was 
instituted in the order effective Octo¬ 
ber 1, 1970. At the present hearing it 
was proposed that the order be clarified 
as to whether such disposition is to be 
counted in determining whether a supply 
Plant qualifies for automatic pooling in 
the March-August period. 

toalHytag a supply plant for pooling 
m March through August only on the 
transfers and diversions to 
pool distributing plants in the preceding 
Ptember-February period recognizes 
supply plant function of such a plant. 
.Sf: automatic pooling provision 
^ the order * it contem- 
p aied that a supply plant would qualify 
^L? t0m i tlc poolin S in March-August 
kinn °? the °* transfers and di- 
Ktons to pool distributing plants in the 
i T* Jr ng September through February. 

[ was not contemplated at that time, 
routP Hi 1 eV *!f been Propose, that its 
[perfnr^ POsit J on would he credited us 
KIT ce toward its automatic pool 
1 as a supply plant. 

■orde^hn^u lt included that the 
lamomn h H. M b c clarified by providing for 
IperioH f C March-August 

bask nr u, a f^PPfr Plant only on the 
01 ^ actual shipments and diver- 
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sions to pool distributing plants in the 
preceding months of September through 
February. 

(c) Specifying plant at which diverted 
milk shall be pooled . The order should be 
clarified to specify that all milk diverted 
from a pool distributing plant to other 
plants (except another pool distributing 
plant) shall be considered as having been 
received at the distributing plant in 
determining its qualification to pool. 

To qualify as a pool plant for each 
month, a distributing plant must have 
route disposition of 50 percent (40 per¬ 
cent in April-August) of its receipts of 
fluid milk products. In addition, its route 
disposition in the marketing area during 
the month must be at least 15 percent of 
such receipts. 

For determining its pooling qualifica¬ 
tion, a plant’s receipts now include fluid 
milk products (except filled milk) physi¬ 
cally received at such plant or diverted as 
producer milk to a nonpool plant. As pro¬ 
posed at the hearing, milk diverted from 
a distributing plant to a pool supply plant 
also would be considered as a receipt at 
the distributing plant in determining its 
pooling qualification. 

Prior to October 1970 such diversions 
were considered as a receipt at the pool 
supply plant to which diverted. The order 
was amended effective October 1, 1970, 
however, to exclude milk diverted to a 
pool supply plant as a receipt at such 
plant in determining its pooling qualifi¬ 
cations. That change necessarily means 
that such diverted milk be considered a 
receipt at the plant with which it is 
primarily associated, the distributing 
plant from which diverted. The amend¬ 
ment adopted by this decision provides 
the appropriate language to accomplish 
this. 

2. Diversion of producer milk. Milk di¬ 
verted from a pool plant to another pool 
plant or to a nonpool plant should be 
priced at the location of the plant to 
which diverted. 

Diversions to nonpool plants are now 
priced at the location of the pool plant 
from which diverted. Likewise, milk of 
a producer diverted from the pool plant 
at which his milk is customarily received 
to another pool plant Is now priced at the 
location of the plant from which diverted, 
to the extent that his number of days’ 
production involved in the diversion does 
not exceed his number of days of produc¬ 
tion physically received at the plant from 
which diverted. Diversions to pool plants 
in excess of such limit are priced at the 
location of the plant to which diverted. 

Changes in the diversion provisions 
were considered at the hearing as well as 
proposals to revise location adjustments. 
As provided by this decision, the loca¬ 
tion adjustments are changed to recog¬ 
nize the greater value of producer milk 
f.o.b. plants in or near the principal 
population centers in the marketing area, 
as compared to its value at other loca¬ 
tions. In view of this, it would be incon¬ 
sistent to continue to price milk as if 
delivered to a plant in or near the prin¬ 
cipal population centers in the market 
when actually delivered as diverted milk 
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to a plant at a location at which a dif¬ 
ferent price is appropriate based on the 
location adjustment provisions adopted 
in this decision. 

The purpose of the diversion provisions 
is to facilitate marketing the reserve milk 
that is a necessary part of the market’s 
supply. Because of variations in market 
needs and in production, the milk of each 
producer is not needed every day for 
processing as fluid milk at the plant to 
which it is customarily delivered. It is 
necessary, however, that there be a 
reserve of qualified milk available for the 
fluctuating needs of handlers serving the 
market. At times, therefore, when milk 
of a dairy farmer regularly supplying the 
market is not needed at the plant to 
which it is usually shipped, it can be 
handled most economically by moving it 
directly as diverted milk from the farm 
to another pool plant where it is needed 
for Class I purposes or (when it is not 
needed for Class I purposes) to a nearby 
manufacturing plant, whether it be a 
pool plant or a nonpool plant. 

The location adjustments adopted by 
this decision appropriately reflect the 
relative values for producer milk received 
at pool plants according to their respec¬ 
tive locations. When producer milk is re¬ 
ceived as diverted milk at a nonpool 
plant, its location value is similar to that 
of milk delivered by producers to a pool 
plant at the same distance from the 
market. 

In its exceptions to the recommended 
decision, a cooperative asked that the 
diverted milk of a producer be priced at 
the location of the plant to which divert¬ 
ed only when more than 30 percent of his 
deliveries during the month is diverted 
milk. The cooperative stated that such 
provision is desirable because most dis¬ 
tributing plants operate only 4 or 5 
days a week, and the milk of producers 
regularly assigned to such plants must be 
diverted on the remaining days of the 
week. As stated by the cooperative, “Un¬ 
less the order accommodates this balanc¬ 
ing function in relation to zone pricing, 
orderly marketing will suffer and some 
producers will benefit at the expense of 
other producers with different net prices 
to producers in the same area.” 

Most pool distributing plants under 
the order are located in the zones (2, 3, 
and 4) in which plus location adjust¬ 
ments apply. On days when the milk of 
producers assigned to such plants is not 
needed by them, it is diverted to other 
plants for manufacturing. The plants to 
which milk is diverted are located prin¬ 
cipally in areas where no location ad¬ 
justment, or a minus location adjust¬ 
ment, would apply as provided by this 
decision. 

To adopt the provision proposed by 
the cooperative in its exceptions (which 
could price as much as 30 percent of a 
producer's deliveries diverted to a plant 
at which no location adjustment ap¬ 
plies at the price applicable at a plant 
where a higher price applies) could nul¬ 
lify the effect of the order change adopt¬ 
ed herein, i.e., pricing producer milk 
based on the location of the plant at 
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which the milk is received directly from 
the farm. 

The cooperative’s proposed provision 
would result in different prices being 
paid to producers for milk physically 
delivered to the same plant during the 
month. For example, if 30 percent of 
the milk of a producer shipping to a pool 
distributing plant in Zone 4 (plus 10-cent 
location adjustment) were physically de¬ 
livered as diverted milk to a pool supply 
plant in Zone 1 (no location adjustment) 
the producer would receive the plus 10- 
cent location adjustment for the divert¬ 
ed milk. On the other hand, the producer 
whose entire production was delivered to 
the pool supply plant would receive the 
Zone 1 price, 10 cents less than that paid 
to producers for milk diverted to the 
same plant from a Zone 4 plant. It can¬ 
not be concluded that such a provision 
would promote equity among producers 
or be in the best interests of the market. 

3. Location adjustments. Location ad¬ 
justments (the amounts by which the 
Class I price and the uniform price are 
adjusted for milk received at plants 
variously located) should be based on 
a plant’s location relative to the major 
consumption centers in the market. 

For the purpose of applying location 
adjustments, the marketing area should 
be divided into three zones designated 
as follows: 

Zone 1 would include the Ohio coun¬ 
ties of Ashtabula, Carroll, Geauga, 
Guernsey (limited to the townships of 
Londonderry, Millwood, and Oxford), 
Harrison, Holmes, Monroe. Portage, 
Tuscarawas, Wayne, Ashland (except 
the townships of Ruggles, Sullivan, and 
Troy), Stark (limited to Sugar Creek 
township) and Trumbull (limited to the 
townships of Bazetta, Bloomfield, Bristol, 
Champion, Farmington, Fowler, Greene, 
Gustavus, Hartford, Johnston, Kinsman, 
Mecca, Mesopotamia, Southington, and 
Vernon); and the Pennsylvania coun¬ 
ties of Clarion (limited to the town¬ 
ships of Ashland, Beaver, Licking, Madi¬ 
son, Perry, Piney, Richland, Salem, and 
Toby), Crawford, Erie, and Venango. 

Zone 2 would include the Ohio counties 
of Belmont, Columbiana, Jefferson, Ma¬ 
honing, Stark, Summit, Lorain (limited 
to the townships of Amherst, Avon, Avon 
Lake, Black River, Carlisle, Columbia, 
Eaton, Elyria, Grafton, Ridgeville and 
Sheffield), Medina (except the town¬ 
ships of Chatham, Homer, Litchfield, and 
Spencer), Stark (except Sugar Creek 
township), Trumbull (limited to the 
townships of Braceville. Brookfield, How¬ 
land, Hubbard, Liberty, Lordstown, 
Newton, Warren, Weathersfleld, and Vi¬ 
enna) ; the Pennsylvania counties of 
Armstrong, Beaver, Butler, Fayette, 
Greene, Lawrence, Mercer, Washington, 
and Westmoreland (except the boroughs 
of Bolivar, Donegal, Ligonier, New Flor¬ 
ence, and Seward and the townships of 
Cook, Donegal, Fairfield, Ligonier, and 
St. Clair); and the West Virginia coun¬ 
ties of Barbour, Brooke, Doddridge, Han¬ 
cock, Harrison, Lewis, Marion, Marshall, 
Monongalia, Ohio, Preston, Randolph, 
Taylor, Tucker, Tyler, Upshur, and 
Wetzel. 


Zone 3 would include Cuyahoga and 
Lake Counties, Ohio, and Allegheny 
County. Pa. 

Zone 4 would include Allegheny 
County, Pa. 

No location adjustment should apply 
at plants in Zone 1. At plants in Zone 2 
the location adjustment should be plus 
5 cents; at plants in Zone 3, plus 8 cents; 
and at plants in Zone 4 plus 10 cents. 

For a plant outside the marketing 
area, the Class I and uniform prices 
should be those applicable nearest to 
the plant of six cities (Canton and 
Cleveland, Ohio; Erie, Pittsburgh, and 
Union town. Pa.; and Clarksburg, W. Va.) 
that are now used as basing points for 
determining location adjustments, ad¬ 
justed by a reduction of 1.5 cents for each 
10 miles or fraction thereof that the 
plant is located from the city hall of such 
nearest city. 

The order now provides for two zones 
for pricing milk at plants in the mar¬ 
keting area. At plants in the presently 
designated Pittsburgh district (that por¬ 
tion of the marketing area that is either 
in West Virginia or within 80 miles of 
the Pittsburgh city hall), the applicable 
Class I and uniform prices are 10 cents 
more than at plants in the remainder 
of the marketing area, which is currently 
designated as the Cleveland-Erie dis¬ 
trict. At plants outside the marketing 
area, the location adjustment rates are 
essentially the same as those adopted 
in this decision, except that they are 
applicable only at plants more than 85 
miles from the six specified basing 
points. 

The principal cooperative in the mar¬ 
ket proposed that the marketing area 
be divided into three zones for the 
purpose of applying location adjust¬ 
ments. As proposed by the cooperative. 
Zone 3 would include only Allegheny 
County, Pa. Zone 2 would include the 
Pennsylvania counties of Armstrong, 
Beaver, Butler, Fayette, Greene, Wash¬ 
ington, and Westmoreland; the Ohio 
counties of Belmont, Cuyahoga, Guern¬ 
sey. Harrison, Jefferson, Lake, and Mon¬ 
roe; and the 17 West Virginia counties 
in the marketing area. Zone 1 would in¬ 
clude the remaining territory in the 
marketing area. 

As proposed by the cooperative, no 
location adjustment would be applicable 
at plants in Zone 1. At Zone 2 plants, the 
location adjustment would be plus 8 
cents and at Zone 3 plants, plus 13 
cents. At a plant outside the marketing 
area, the Class I and uniform prices 
would be those applicable at the nearest 
of the six designated cities for measur¬ 
ing location adjustments, less 3 cents, 
and less an additional 1.5 cents for each 
10 miles or fraction thereof that such 
plant is located from the nearest of the 
six cities. 

The proponent cooperative emphasized 
that the purpose of its location adjust¬ 
ment proposal is to make it economically 
feasible for producers to ship directly 
from their farms to bottling plants in the 
principal population centers in the mar¬ 
keting area, instead of to places nearer 
their farms where they would incur less 


hauling expense. The cooperatives 
spokesman stated that its proposal con¬ 
templated no increase in the total value 
of Class I milk in the pool. That is, the 
total cost to handlers for Class I milk 
purchased from producers, as proposed, 
would approximate the present aggre¬ 
gate value of producer milk in Class I. 

The operator of a pool plant in Youngs¬ 
town, Ohio, supported the cooperative 
proposal. It would include such plant in 
Zone 1, at which no location adjustment 
would apply. Such plant is now in the 
Pittsburgh district and is subject to a 
plus 10 cent location adjustment. 

A pool plant operator in Clarksburg, 
W. Va., proposed that no location adjust¬ 
ment apply at plants in the West Vir¬ 
ginia portion of the marketing area. He 
contended that West Virginia handlers 
should not continue to be subject to 
the same location pricing as Pitts¬ 
burgh handlers, particularly since none 
of the West Virginia handlers sell in 
Pennsylvania. 

Five handlers whose pool plants and 
principal sales areas are within that con¬ 
tiguous territory made up of the north¬ 
ernmost West Virginia counties in the 
marketing area and the nearby Ohio 
counties of Belmont, Jefferson, Harrison, 
Monroe, and Guernsey, proposed that no 
location adjustments apply at plants in 
these counties. They contend that they 
should not be subject to the Pittsburgh 
district location pricing (as they now 
are) because their competition for sales 
is predominately with milk from regu¬ 
lated plants at locations at which the 
present and proposed applicable Class I 
prices are lower. 

Handlers operating plants in Allegheny 
County, Pa., objected to any change in 
the present location pricing. The princi¬ 
pal basis for their objection to the loca¬ 
tion pricing proposed by the cooperative 
is that the Class I price for plants in 
Allegheny County would be increased 4 
cents while the Class I price for plant 
operators in surrounding counties, with 
whom they have substantial competition, 
would be decreased 1 cent. 

The spokesmen for 15 handlers in the 
northern Ohio portion of the marketing 
area, principally Cuyahoga County, like¬ 
wise opposed any change in location pric¬ 
ing. The location adjustment proposed 
by the cooperative would increase their 
Class I price 8 cents. This, they claim, 
would place them at a disadvantage ui 
competing for sales in the Cleveland area 
with milk distributed from plants lo¬ 
cated elsewhere at which no location aa-1 
justment would apply. f .. 

A relatively small cooperative in north- 
ern Ohio also opposed any change ir 
the present location pricing. The P 
plant to which its producer members 
ship is not now subject to any 
adjustment. Neither would it be JjW* 
to a location adjustment under the hear ( 
ing notice proposal. The cooperati 
posed the proposed location P ri< ^ g ’ 
tending that it would rwult inits 
bers subsidizing the higher blend p 
to be paid to producers deUvering I 
plants at which plus location * 
ments would apply. 
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In this market the current problem of 
location pricing is essentially one of in¬ 
suring adequate supplies at the main, 
but widely separated, population centers 
of the market, where a high proportion 
of the market supply is processed for dis¬ 
tribution as fluid milk products. 

Fluid milk products are bulky and 
perishable, and incur a relatively high 
transportation cost when they are moved 
a considerable distance. The location 
adjustment provisions assist in facilitat¬ 
ing, under the minimum price provi- 
ions, the movement of milk from supply 
Kants to the points where processed for 
Class I uses. Since minus location adjust¬ 
ments apply only at outlying plant loca¬ 
tions, no minus location adjustment ap¬ 
plies when milk is received directly from 
farm at a plant in the marketing 
The transportation or hauling cost 
on such milk is paid for by the individ- 
producer and the hauling rate is 
lot fixed by the order. Location price ad¬ 
justments reflect, however, the lesser 
lue of milk when received at an outly- 
g plant location, or when diverted to 
outlying location. 

When milk is received at a supply 
plant located a considerable distance 
:om the market, the handler, rather 
the producer, incurs the cost of 
fvtog that milk from the outlying 
lant to the market center for process- 
ig. Under these conditions, the value 
producer milk delivered to a supply 
ilant located some distance from the 
itral market reduces in proportion 
the distance and the cost of trans- 
such milk from the plant of 
receipt to the distributing plant, 
a distributing plant is located at a 
siderable distance from any of the 
in centers of population in the mar¬ 
king area, the price at such plant 
reflect a value relative to the market 
/ter, equivalent to that of milk re¬ 
ived at a supply plant similarly located. 
A primary consideration in establish- 
g location adjustments is to identify 
“major consumption centers in the 
Keting area. Of the 8.5 million pop- 
.f°n census) in the Eastern 

mo-Western Pennsylvania marketing 
2.4 million reside in the several 
hes making up the Pittsburgh 
aard Metropolitan Statistical Area 1 
‘-A >, and 2.1 million in the Cleveland 

A* 

The principal concentration of pop- 
° n m the Pittsburgh SMSA is In 
, ™ County. The population of the 
e eland SMSA Is primarily that of 
•ahoga and Lake Counties. 

S? 17 1)001 distributing plants in 
*8heny County and the 16 in Cuya- 
and Lake Counties process a high 
lrt „ n .. 0{ th e total Class I milk priced 
v-,r rfi 16 . °[ der - They are not only the 
distributors in these counties but 
substantial distribution in 
the marketing area. Pro- 
Uin U M Plies °* milk are m °ved to 
the major population centers 

market from various locations 

P the *11rL by tlie Bureft u of the Census 
T ^Partment of Commerce. 


throughout the marketing area and be¬ 
yond. 

Greater monetary incentive is needed 
if producers, responding to the mini¬ 
mum prices established by the order, are 
to deliver adequate quantities of milk to 
plants in these population centers when 
alternative plant outlets nearer their 
farms are available. A producer whose 
farm is nearer to a secondary popula¬ 
tion center in the marketing area than 
to Pittsburgh or Cleveland frequently 
can achieve a better net return, after 
paying hauling cost, by shipping to the 
secondary market. This has been par¬ 
ticularly true with the price realized for 
milk delivered to Cleveland being the 
same as that for milk delivered to any 
other point in the marketing area, ex¬ 
cept the Pittsburgh district where a 10- 
cent higher price has applied. 

Also, all diverted milk is now priced at 
the plant from which diverted. This en¬ 
ables producers to receive a price f.o.b. 
the marketing area location even though 
their milk actually is diverted to, and 
physically received at, a plant at a dis¬ 
tance from the marketing area. Provi¬ 
sion for pricing diverted milk at the lo¬ 
cation of the plant to which diverted is 
made elsewhere in this decision. 

In providing milk for Metropolitan 
Cleveland plants, the cooperative that is 
the major supplier of Cleveland han¬ 
dlers currently finds it necessary to sub¬ 
sidize the hauling of producer milk to 
such plants to substantial degree to in¬ 
sure such plants adequate supplies for 
their Class I milk needs. 

Although producers proposed an in¬ 
creased location adjustment for Pitts¬ 
burgh area plants, it was not shown that 
the present plus 10-cent adjustment for 
the Pittsburgh area (Allegheny County) 
is not inducing delivery of adequate sup¬ 
plies of milk for plants in that area. 
Moreover, the smaller location adjust¬ 
ment to be applicable in the counties ad¬ 
jacent to and nearby Pittsburgh, as pro¬ 
vided in this decision, will make shipping 
to Pittsburgh area handlers relatively 
more attractive than at present. Hereto¬ 
fore, producers receive the same plus lo¬ 
cation adjustment for milk delivered to 
plants in these counties as when shipped 
to Pittsburgh. 

The recommended decision proposed 
a plus 10-cent location adjustment (com¬ 
pared to 8 cents provided herein) at 
plants in Cuyahoga and Lake Counties. 
Exceptions of Cleveland area handlers 
claim the proposed 10-cent adjustment 
would disadvantage them in competition 
with milk distributed from plants in the 
lower-priced zones. The exceptors 
stressed that the location pricing at their 
plants and at those in nearby counties 
(where a plus 5-cent location adjustment 
is provided by this decision) should be 
the same, or that the difference between 
the applicable Class I prices at Cleveland 
area plants and those in the nearby coun¬ 
ties should be reduced. 

About 30 percent of the total Class I 
distribution in Cuyahoga and Lake Coun¬ 
ties emanates from plants in other coun¬ 
ties. Also, there is substantial distribu¬ 
tion from Cuyahoga County and Lake 
County plants outside these counties in 
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competition with milk from plants In 
lower-priced zones. 

At present, a number of relatively large 
plants in the counties adjacent to and 
near Cuyahoga County are attractive 
outlets for the milk of producers as well 
as plants in metropolitan Cleveland (in 
Cuyahoga and Lake Counties). Since 
Cleveland is located on Lake Erie, the 
supply of producer milk for these plants 
must move from the south past the 
plants of other regulated handlers to 
Cleveland area plants. 

Recognition is given to the fact of han¬ 
dler competition involving interzone 
movements of milk. This must be weighed 
along with the fact of the greater cost 
(than is incurred at plant locations 
nearer the principal production areas for 
the market) incurred by producers sup¬ 
plying milk f.o.b. Cleveland area plants 
from their farms. Producers should not 
be required, under order terms, to absorb 
the extra cost thus involved, and thereby 
realize a lower net return for milk de¬ 
livered to plants in the metropolitan 
Cleveland area than for milk delivered to 
many other regulated plants under the 
order. The differential provided will pro¬ 
mote appropriate distribution of supplies 
to plants without undue expense in con¬ 
nection therewith being incurred by a 
particular group of producers. The plus 
8-cent location adjustment (over base 
zone price) adopted in this decision will 
provide needed incentive for producers 
to supply the Class I needs of Cleveland 
area plants. 

The plus 5-cent location adjustment 
for Zone 2 adopted by this decision would 
be applicable in the secondary popula¬ 
tion centers in the market and in those 
counties adjacent to and in the vicinity 
of Allegheny and Cuyahoga and Lake 
Counties. The regulated plants in these 
primarily urban counties are geographi¬ 
cally somewhat nearer the farm produc¬ 
tion area than are the plants in 
Cleveland and Pittsburgh. The cost of 
transporting farm supplies of milk to 
these secondary population centers is 
less than for transporting it the greater 
distances to Cleveland or Pittsburgh. Pro¬ 
viding for a lesser location adjustment 
(of plus 5 cents) at these Zone 2 plants 
than at Zone 3 and Zone 4 plants gives 
appropriate recognition to this cost 
difference. 

Seventeen West Virginia counties, cur¬ 
rently in the Pittsburgh district, are in¬ 
cluded in Zone 2, as defined herein. Also, 
the plants in the Pennsylvania counties 
of Armstrong, Beaver. Butler, Fayette, 
Greene, Lawrence, Mercer, Washington, 
and Westmoreland, likewise in the Pitts¬ 
burgh district, are moved to Zone 2. 
Handlers in these areas do not experi¬ 
ence the same difficulty in obtaining sup¬ 
plies as do Pittsburgh handlers. This is 
because the plants in these areas are 
nearer to the principal production area 
than are Pittsburgh plants. 

There is a substantial overlapping of 
the sales areas of West Virginia regu¬ 
lated handlers in the West Virginia por¬ 
tion of the marketing area. In addition, 
these handlers compete for sales in the 
West Virginia portion of the marketing 
area with fluid milk products emanating 
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from plants In Ohio and Pennsylvania 
regulated by this order and from plants 
regulated by the Ohio Valley order. 

The Ohio and Pennsylvania pool 
plants with distribution in West Vir¬ 
ginia are included in Zone 2 in this 
decision, the same as West Virginia 
plants. Presently some of these plants 
are not subject to the 10-cent higher 
Pittsburgh district Class I price as are 
the West Virginia plants. Also, the $1.85 
Class I price differential provided by this 
decision in conjunction with the 5-cent 
low r er location adjustment will result in 
a $1.90 Class I differential applicable at 
West Virginia plants compared to $1.97 
at present. 

The revised location pricing adopted 
in this decision will place West Virginia 
handlers in a more equitable competitive 
position with milk distributed in West 
Virginia from plants in other States that 
are regulated by this order and the Ohio 
Valley order. 

The Ohio counties of Belmont, Colum¬ 
biana, Jefferson, Mahoning, and Sum¬ 
mit, those portions of Lorain and 
Medina Counties that are in the market¬ 
ing area, Stark County (except Sugar 
Creek township'*, and the 10 southern¬ 
most townships of Trumbull County 
should also be in Zone 2. 

The southern portion of Trumbull 
County, which is mostly urban, contains 
a substantial portion of the Youngstown- 
Warren Metropolitan area. The popula¬ 
tion of the 10 southern townships is about 
190,000 compared to about 43,000 in the 
15 northern townships of such county. 
Milk at plants in these areas are now 
subject to Pittsburgh district pricing. 

The other Ohio counties to be included 
in Zone 2, Stark (except Sugar Creek 
township), Summit, Lorain, and Medina, 
are now in the Cleveland-Erie district. A 
plus location adjustment of 5 cents in 
these counties should provide sufficient 
incentive to attract adequate supplies of 
milk to the city plants in these counties. 
In addition, a 3-cent difference in price 
between plants in Cuyahoga and Lake 
Counties and these nearby counties 
should be adequate to move sufficient 
milk from the production area the addi¬ 
tional distance to Cleveland area plants. 

In the recommended decision. Sugar 
Creek township in Stark County was in¬ 
cluded in Zone 2 (plus 5-cent location 
adjustment). Substantial quantities of 
producer milk are diverted from city 
bottling plants to a nonpool manufactur¬ 
ing plant at Brewster in rural Sugar 
Creek township, the western and south¬ 
ern limits of which border on territory in 
Zone 1 (nolocation adjustment). 

A major cooperative excepted to the 
plus location adjustment for the Sugar 
Creek vicinity. The cooperative’s regu¬ 
lated plant at Orrville in adjacent Wayne 
County (Zone 1) receives and processes 
a large proportion of the market's re¬ 
serve supply of producer milk. 

The Orrville and Brewster plants are 
approximately the same distance from 
major consumption centers in the mar¬ 
keting area, (e.g., Orrville is about 60 and 
Brewster about 64 miles from Cleve¬ 
land.) If the location pricing proposed 


in the recommended decision for Sugar 
Creek township were adopted, the Orr¬ 
ville plant w r ould be at a competitive dis¬ 
advantage since the uniform price pay¬ 
able to producers at that location would 
be 5 cents less than that for producer 
milk diverted to the nearby Brewster 
plant. 

Providing for the same location pric¬ 
ing at the Orrville and Brewster loca¬ 
tions will tend to insure orderly market¬ 
ing of producer milk in this area, in 
which are located two of the principal 
plants to which milk is moved directly 
from producers’ farms when it is not 
needed by city bottling plants for Class I 
purposes. It is appropriate, therefore, 
that Sugar Creek township be in Zone 1. 

The territory in the marketing area 
that is not included in either Zone 4, Zone 
3, or Zone 2, as adopted in this decision, 
should be included in Zone 1. There has 
been no problem of inducing adequate 
supplies of milk for plants in this area at 
the order prices. None of the proposals 
at the hearing suggested a location ad¬ 
justment for plants in Zone 1. 

As earlier stated, the location adjust¬ 
ment for a plant outside the marketing 
area should be based on its distance from 
the nearest of the following city halls: 
Canton and Cleveland, in Ohio; Erie, 
Pittsburgh, and Uniontown, in Penn¬ 
sylvania; and Clarksburg, in West Vir¬ 
ginia. There were no proposals at the 
hearing to change these basing points 
for determining location adjustments for 
out-of-area plants. For example, if the 
nearest basing point to such plant out¬ 
side the marketing area were Pittsburgh 
(in Zone 4), the location adjustment for 
the plant would be computed on the 
Class I and uniform prices applicable in 
Zone 4. This method is essentially the 
same as now provided in the order. 

As proposed by producers, and adopted 
in this decision, minus location adjust¬ 
ments would apply at all plants outside 
the marketing area at the rate of 1.5 
cents for each 10 miles or fraction there¬ 
of that a plant is from the nearest of the 
six designated basing points. The order 
now applies location adjustments only at 
a plant more than 85 miles from its bas¬ 
ing point. There was no support at the 
hearing for continuing to exempt all 
plants within 85 miles of the basing 
points from the location adjustment pro¬ 
visions. 

The hearing proposal of the coopera¬ 
tive provided that in addition to a minus 
location adjustment of 1.5 cents for each 
10 miles, the applicable location adjust¬ 
ment be further reduced by 3 cents. This 
amount is not now included in comput¬ 
ing the minus location adjustments un¬ 
der the order. 

The cooperative stated that a 3-cent 
reduction in the location adjustment at 
all supply plants outside the marketing 
area is desirable to "overcome the iner¬ 
tia" to move milk to the market. It w T as 
not demonstrated, however, that the rate 
of 1.5 cent for each 10 miles now in¬ 
cluded in the order, and continued by 
this decision, is inappropriate. This rate 
is representative of the cost of transport¬ 
ing milk. It is the same rate that is com¬ 


monly accepted and used in Federal or¬ 
ders for similar purpose. 

Since this decision provides for minus 
location adjustments at all supply plants 
outside the marketing area instead of 
only at those more than 85 miles from 
designated basing points, the Class I and 
uniform prices at the three supply plants 
now under the order, all of which are 
within 85 miles of a designated basing 
point, would be reduced 4.5, 7.5, and 13.5 
cents, respectively. These adjustments 
are based on the location of these plants 
from established basing points in the 
marketing area at the rate of 1.5 cents 
for each 10 miles. 

Exceptions filed on behalf of some of 
the handlers operating plants in and near 
Cuyahoga County, Ohio, ask that the 
order’s present location pricing applica¬ 
ble to Class I milk not be changed and 
that the location adjustments provided in 
the recommended decision, and adopted 
herein, apply only to the uniform price 
paid to producers. The same handlers 
requested that the hearing be reopened 
unless the location pricing applicable to 
Class I milk proposed in their exceptions 
is adopted in this decision. 

The location adjustments as applied 
to the Class I and uniform prices reflect 
the value of milk at specified locations 
after giving consideration to transport¬ 
ing such milk from producers’ farms to 
plants at such specified locations. This is 
generally accomplished in Federal orders, 
and is currently effectuated in the eastern 
Ohio-western Pennsylvania order, by 
providing the same location pricing to 
the Class I price paid by handlers and to 
the uniform price paid to producers. Ap¬ 
propriate reflection of these relative 
values is made at the rate specified for 
milk moved in fluid form. 

To be useful in meeting fluid require¬ 
ments at urban bottling plants, milt 
must be moved in fluid form when trans¬ 
ported at the handler’s expense from an 
outlying plant. For the producer, the al¬ 
ternative for delivery to an 
plant is to deliver his milk to the urban 
plant, again in fluid form, to serve the 
fluid requirements of the plant and to 
enjoy the higher price of the urban loca¬ 
tion. Applying a similar rate to Class 
milk moved on an interplant basis an 
to the blend price when the prod^f 
milk is delivered to the outlying 
location recognizes these conditions. 

The handlers’ requests to reopen t 
hearing are. in effect, presented as op* 
tions. That is. they ask that either 
the location pricing applicableto 
I milk provided in the 
decision be set aside and that 
now provided in the order be retaw«H 

or (b) the hearing be reopenedtore- 
ceive further testimony on location pn 

m Requests for reopening thehearhi8»^ 
directed primarily at obtonmg ar^ ^ 
tion, or elimination, of area 

zone pricing between ^f ve . ln 
plants and those nearby ^ this; 

2. Recognition has £*• 

matter elsewhere in this dlsc^a. ^ 

tensive testimony ? n and 

was presented at the hearing 
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comprehensive record made was fully 
considered in this decision. There is no 
indication that conditions in the market 
since the hearing have so changed to 
warrant reopening the hearing to receive 
additional testimony. The requests for 
reopening the hearing are denied. 

4. Butter fat differential. A single but- 
terfat differential, 11.5 percent of the 
Chicago butter price for the current 
month, should be used to adjust the class 
prices and the uniform price. 

Presently, the order provides for three 
different butterfat differentials. That for 
Class I is 12 percent of the Chicago butter 
price for the preceding month; for Class 
II and Class m, it is 11.5 percent of the 
Chicago butter price for the current 
month. The butterfat differential used in 
adjusting the uniform price is the aver¬ 
age of the butterfat differentials for the 
three classes, weighted by the proportion 
of producer milk in each class. 

The principal cooperative in the 
market proposed that the Class I butter¬ 
fat differential be reduced from 12 per¬ 
cent of the butter price for the preced¬ 
ing month to 11.5 percent of the butter 
price for the current month. This pro¬ 
posal was supported at the hearing by 
other producer associations, which, to¬ 
gether with proponent, represent a sub¬ 
stantial majority of the 9,500 producers 
on the market. In proposing a lower Class 
I butterfat differential, producers con¬ 
tended that the values now assigned to 
butterfat and skim milk in Class I prod¬ 
ucts do not reflect the current market 
values of these components of milk. 

One producer group opposed a reduc¬ 
tion in the Class I butterfat differential. 
This cooperative contended that its mem¬ 
bers would receive less money for butter- 
lat in milk in excess of 3.5 percent but¬ 
terfat. The average butterfat test of the 
production of this cooperative's mem¬ 
bers, 3.85 percent, is above the market 
’ average. 

Handlers spoke strongly against reduc- 
1 butterfat differential. 
Handler witnesses emphasized that re- 
^ff the ,°? ass 1 bu tterfat differential 
nrw m fi cing any ch£ *nge in the Class I 
crwLT 0U Jt? c&use an unwarranted in- 

dlm cost of class 1 milk * Han ~ 

m position that if the Class I 

adiuttm! ^ ere ntial were reduced, an 
s h?uld be made in the Class I 
$%£***« in order that their cost 
1 * s I would not be changed. 

of bSte^f declinin S Proportion 

tinuou^ ^ 01355 1 sales is the con- 
fluid miitl Cl n !; 111 the ay erage test of 
order m!rWH° dUCts Sold in the Federal 
Ke buulrf ^? areas ’ In 1966 the aver- 

SLrfi?f£«! n 66 Federal order 

This npipnf ch was 3 53 Percent. 5 * 

yew declined from year to 

butterfat TJ? 71 the comparab le average 
perc , was 32 1 Percent. On a 
c °ntent^ ls ’ ^ average butterfat 
dined 9 milk Products de- 

jWnahw^ from 1966 10 1971 - » can 
_ ^ nabIy b e expected that the decline 

8umm ary of Federal 


at a comparable rate will continue in the 
several years immediately ahead. 

Under the Eastern Ohio-Western 
Pennsylvania order the average butterfat 
tests of Class I sales has been declining 
at a rate similar to that experienced 
nationally. Most recently, from 1970 to 
1971, the average test of producer milk 
classified in Class I chopped from 3.28 to 
3.15 percent, a decline of 4 percent. The 
increasing demand for Class I products 
of lower butterfat content can expect to 
result in a continuing decline in the aver¬ 
age butterfat test of Class I sales under 
the order. Adopting the same butterfat 
differential for Class I milk as for other 
classes, as provided in this decision, gives 
recognition to a lower market value of 
butterfat in the fluid milk products in 
Class I. 

While the butterfat content in pro¬ 
ducer milk is relatively close to the aver¬ 
age butterfat content of whole milk sold 
as class I, it is now running substan¬ 
tially above the average test of all Class I 
milk. This is because fluid skim milk 
and lowfat milk items have become an 
increasing proportion of Class I sales 
at the expense of whole milk. 

During 1971, when the butterfat in 
producer milk classified in Class I aver¬ 
aged 3.15 percent, producer deliveries 
averaged 3.72 percent butterfat. 

The order price for Class I milk of 3.15 
percent butterfat sold by handlers during 
1971 averaged $6,383. This is computed 
by subtracting 28.7 cents (3.5 points of 
butterfat at 8.2 cents per point) from the 
average $6.67 Class I price for 3.5 per¬ 
cent milk. At the lower butterfat differ¬ 
ential adopted in this decision, the ad¬ 
justment in butterfat for such period 
would have been 27.3 cents (3.5 points of 
butterfat at 7.8 cents per point). This 
would have resulted in an average price 
of $6,397 for producer milk sold in 
Class I, 1.4 cents more than the actual 
Class I price ($6,383) for producer milk 
of 3.15 percent butterfat sold in Class I 
in 1971. 

As indicated above, only the Class I 
butterfat differential is based on the but¬ 
ter price for the preceding month. That 
quotation no longer would be used for 
pricing under the order in the current 
month. The differential adopted in this 
decision would be based on the butter 
price for the current month, which but¬ 
ter price is now used for computing the 
Class n and Class III prices. 

Because there is little change from 
month to month in the Chicago butter 
price, it is unnecessary to provide for 
average monthly butter quotations for 
both the current month and the preced¬ 
ing month for computing butterfat dif¬ 
ferentials applicable in the same month. 
Providing for the use of 1 average 
monthly butterfat quotation, that for the 
current month, as proposed at the hear¬ 
ing and here adopted, will simplify ap¬ 
plication of the order's provisions. 

Since a single butterfat differential 
will apply to all classes of milk, such dif¬ 
ferential will determine the value of all 
butterfat in producer milk. If the dif¬ 
ferential is the same for each class, as 
proposed herein, the provisions for 


weighting the values of butterfat by 
classes become unnecessary and the same 
butterfat differential will be used for 
adjusting the producer’s uniform price. 

5. Class I price. The Class I price 
should be the basic formula price for the 
second preceding month plus $1.85 in 
Zone 1. 

The Class I differential is now $1.87 for 
plants in the Cleveland-Erie district, and 
$1.97 in the Pittsburgh district. 

Producers proposed a single Class I 
differential of $1.88 in conjunction with 
their proposal to revise the location pric¬ 
ing schedule under the order. Proponents 
stated their intention that the proposed 
change should return to producers the 
same total dollar value for Class I milk 
as they now receive under the order. 

Adopting a Class I differential of $1.85 
in conjunction with the other changes 
applicable to Class I milk adopted in this 
decision (e.g., location pricing, butterfat 
differential) will return to producers ap¬ 
proximately the same aggregate amount 
for Class I milk that they are presently 
receiving. The Class I differential herein 
adopted is reasonable under current con¬ 
ditions affecting the supply and demand 
for milk in the market. 

6. Classification provisions, (a) Direct 
allocation of nonfluid other source milk 
to Class 11 utilization. The order should 
permit the direct allocation to Class II of 
other source milk received in a form 
other than fluid milk products or fluid 
cream products (such as nonfat dry milk 
and condensed milk or skim milk) and 
used to produce Class II products. 

Several handlers proposed a direct al¬ 
location to Class II utilization for other 
source milk, except that received in the 
form of a fluid milk product. The basis 
for their proposal was that there is no 
need to protect the local dairy farmers 
against the use of nonfat dry milk solids 
and condensed milk or skim milk in Class 
n products because such products in¬ 
volve greater cost than producer milk. 
They indicated that handlers rely prin¬ 
cipally on producers for a supply of milk 
for Class n uses, and use alternative 
sources only when producer milk is not 
available or the Class II product is modi¬ 
fied by the addition of nonfat dry milk 
solids. 

The major use of other source milk in 
Class n products is the addition of non¬ 
fat dry milk to cream products and to 
skim milk being used for the manufac¬ 
ture of cottage cheese. When supplies of 
producer milk are short, handlers also 
may reconstitute nonfat dry milk for cot¬ 
tage cheese production. Condensed milk 
or condensed skim milk may be similarly 
used. 

Nonfat dry milk has certain process¬ 
ing advantages for handlers. It can be 
added readily to milk or milk products 
to increase their nonfat milk solids con¬ 
tent. Also, its storability enables 
handlers to have a concentrated form 
of nonfat milk solids on hand at all 
times for emergency use. Nevertheless, 
any higher cost of nonfat dry milk to the 
handler relative to producer milk would 
tend to limit its use only to those situ¬ 
ations where the nonfat dry milk pro¬ 
vides a distinct processing advantage. 
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(b) Assignment of utilization to milk 
transferred to a nonpool plant. The 
transfer provisions of the order should 
be revised so that any assignment of 
Class I milk at a nonpool plant to dairy 
farmers who the market administrator 
determines constitute the regular sources 
of supply for such nonpool plant is lim¬ 
ited to those farmers whose milk is of 
bottling grade quality. 

If a nonpool plant receives milk from 
a pool plant, the market administrator 
must determine the classification to be 
assigned the receipt of pool plant milk. 
This necessitates assignment of Class I 
utilization at the nonpool plant to its 
various receipts. 

The order provides priorities in Class 
I milk assignments to the milk of dairy 
farmers who constitute such nonpool 
plant’s regular sources of supply. The 
order does not, however, differentiate be¬ 
tween the milk of bottling grade quality 
received from some dairy farmers and 
the manufacturing grade milk received 
from others at the nonpool plant. Con¬ 
sequently, the manufacturing grade 
milk may now be assigned Class I utili¬ 
zation before any such assignment is 
made to fluid milk products received 
from pool plants. 

The manufacturing grade milk re¬ 
ceived from dairy farmers is not involved 
in a nonpool plant’s Class I operation. 
Accordingly, it should not be assigned 
to any of the plant’s Class I utilization 
in the process of determining the clas¬ 
sification of pool plant milk at such 
nonpool plant. 

(c) Allowable Class III shrinkage on 
bulk cream transfers. There should be no 
division of shrinkage between the trans¬ 
ferring handler and the receiving han¬ 
dler on transfers of bulk cream between 
plants. The handler first receiving the 
milk should receive the full amount of 
allowable shrinkage associated with the 
processing of such milk into bulk cream. 
As the result of a suspension order cur¬ 
rently in effect, the regulation so pro¬ 
vides at the present time. 

A cooperative proposed that the divi¬ 
sion of shrinkage be eliminated in order 
that the plant processing the bulk cream 
will not be disadvantaged in processing. 
The cooperative handles a substantial 
portion of the market s reserve supplies. 
It receives producer milk at farm weights 
and tests, separates such milk at its plant, 
and transfers large quantities of cream 
to other plants. The association indi¬ 
cated that it is experiencing losses greatly 
in excess of the 0.5 percent permitted a 
receiving operation, and that a large 
amount of its loss is occurring in the 
process of separating milk for cream. 

When bulk cream is transferred be¬ 
tween plants, it is not necessary that the 
receiving handler be allotted any Class 
rrr shrinkage on such transfer. Such bulk 
cream usually would be used in a manu¬ 
factured product and be fully accounted 
for on a “used to produce” basis. Since 
the handler would report that his total 
receipts of bulk cream were used to pro¬ 
duce specified Class n or Class in prod¬ 
ucts, there is no remainder of the cream 


to be considered as unaccounted for, or 
shrinkage. 

(d) Limiting Class III shrinkage on 
transfers to other plants . The shrinkage 
allowable in Class m on a pool plant’s 
transfers to other plants should be 
limited to a quantity that is not more 
than the Class HI shrinkage computed 
on the basis of the pool plant’s total 
receipts. 

The allowable Class m shrinkage at a 
plant is computed on the basis of its 
receipts of producer milk, milk diverted 
to other plants and fluid milk products 
received from other plants. Up to 2 per¬ 
cent of producer milk may be eligible for 
Class III shrinkage; on milk diverted 
from the plant, the Class in shrinkage 
allowance is 0.5 percent; and on bulk 
fluid milk products received from other 
plants, the allowable Class m shrinkage 
is 1.5 percent, except that no shrinkage 
is allowed on such transfers if a Class n 
or Class HI use is requested. The order 
also provides for deducting from a plant’s 
allowable Class HI shrinkage 1.5 percent 
of the bulk fluid milk products trans¬ 
ferred to other plants. Thus, a “nega¬ 
tive” shrinkage allowance results when 
1.5 percent of the bulk fluid milk prod¬ 
ucts transferred from a plant exceeds the 
allowable Class in shrinkage that was 
computed on the basis of the plant’s 
receipts of producer milk, its milk 
diverted to other plants and bulk fluid 
milk products received from other plants. 

If, for example, a plant has receipts of 
1 million pounds of producer milk, and it 
is buying such milk on the basis of farm 
weights, it is permitted actual shrinkage 
up to 2 percent in Class m, e.g., 20,000 
pounds. If the plant has additional re¬ 
ceipts of other source milk for which 
Class m utilization is requested, it re¬ 
ceives no allowable shrinkage thereon. In 
the event the plant transferred 1.5 mil¬ 
lion pounds of milk to other plants, the 
transferor-handler must deduct 1.5 per¬ 
cent of such transfer, or 22,500 pounds, 
from the pool plant’s allowable Class m 
shrinkage of 20,000 pounds. In such in¬ 
stance the transferor-pool plant would 
have a negative allowable shrinkage of 
2,500 pounds. 

The order amendments provided 
herein would limit the aUowable shrink¬ 
age in the example cited above to zero. 

(e) Shrinkage assigned to other source 
milk. The method of prorating shrinkage 
to producer milk and other source milk 
should be clarified by providing that the 
proration to other source milk will be 
limited to that in the form of bulk fluid 
milk products. 

The order now provides for a proration 
of plant shrinkage to (1) the quantity of 
producer milk, and other source milk in 
bulk form for which Class n or in uti¬ 
lization is not requested, and (2) the 
quantity of remaining other source milk. 

A cooperative proposed that the sec¬ 
ond category to which shrinkage is pro¬ 
rated be limited to that in the form of 
bulk fluid milk. Proponent stated that 
little, if any. shrinkage occurs whenever 
nonfat dry milk solids are used in re¬ 
constituting or fortifying a fluid milk 


product. The cooperative also indicated 
that other source milk received in the 
from of packaged fluid milk products 
should not receive any shrinkage at the 
plant of receipt because the principal 
shrinkage on such milk would have oc¬ 
curred at the plant where such milk was 
processed and packaged. 

Handlers stated, contrarily, that the 
losses in a processing operation involving 
the use of nonfluid other source milk are 
not significantly different than the losses 
occurring in an operation using other 
source milk in fluid form. 

Nonfat dry milk solids, condensed milk, 
and condensed skim milk are used pri¬ 
marily for Class in purposes. These 
products are also widely used to fortify 
fluid milk products disposed of as Class I, 
but the quantities so used are relatively 
small compared to the quantities used 
for other purposes. When nonfat dry 
milk solids or condensed milk products 
are used in the manufacture of a Class n 
or Class m milk product, the proration 
of shrinkage to the quantity so used is 
not on the basis of the actual weight of 
such products but on the basis of the 
skim milk equivalent (nonfat milk solids 
contained in such product plus all of the 
water originally associated with such 
solids). Accordingly, the proration of 
shrinkage should be limited to other 
source milk in the form of bulk fluid milk 
products in order that a disproportionate 
amount of shrinkage is not allocated to 
the manufacturing segment of a plant’s 
operation. 

7. Miscellaneous and conforming 
changes — (a) Receipts of fluid milk prod¬ 
ucts priced by an order at a pool plant 
from an unregulated supply plant. No 
pool charge should be made on fluid milk 
products received at a pool plant or a 
partially regulated distributing plant 
from an unregulated supply plant when 
it is determined that such fluid milk 
products have been priced as Class I 
under this or any other Federal order. 
When an unregulated supply plant 
makes Class I purchases from a regu¬ 
lated plant under any order, the obliga¬ 
tion to the order pool at the Class 1. price 
has been met, and there is no Jlgtjnc* 
tion for any additional charge. On an> 
unpriced milk received from an unregu¬ 
lated supply plant and allocated to Class 
I at a pool plant, the eastern Ohio- 
western Pennsylvania order will conUnue 
to provide for payment to the 
settlement fund at the difference between 
the Class I and uniform prices. 

(b) Definition of fluid cream produci 
A definition of “fluid cream proauc 
should be added to the order to mean 
cream (including aerated cream m 
sterilized cream) or a mixture o 
and milk or skim mil* 
percent or more butterfat. These P ^ 
ucts, when disposed of by a ha class 
fluid consumption, are classified l 

Reference is frequently made ^ r ^ u g ct5 
out the order to the variousp ^ ^ 

herein proposed to be l^ud InCor . 

fluid cream product definition. ^ 
porating a definition in the 
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facilitate such reference to the many 
order provisions concerned with these 
products that are herein designated as 
fluid cream products. 

(c) Equivalent price. The order lan¬ 
guage providing for the “use of equiva¬ 
lent prices” should be modified. 

The order now provides that if for 
any reason a price quotation required by 
the order for computing class prices or 
for other purposes is not available in the 
manner described, the market admin¬ 
istrator shall use a price determined by 
the Secretary to be equivalent to the 
price that is required. At the hearing, it 
was proposed that this provision be made 
more definitive so as to encompass items 
other than price quotations that might 
be required for computing class prices 
when such prices are not available in 
the manner described. 

Although the various quotations now 
used in the order are specified price quo¬ 
tations. a different price constituent 
(e.g., a price index) that is reflective of 
one or more price quotations might un¬ 
der some circumstances be instituted in 
the order as a basis for determining class 
prices. Replacing “price quotation” with 
‘ price or pricing constituent” in the or¬ 
der language relating to the use of equiv¬ 
alent prices will more appropriately ex¬ 
press the intent of this provision of the 
order, and is therefore adopted in this 
decision. 

(d) Repositioning of location adjust¬ 
ment applicable to other source milk. The 
provisions which provide that the Class 
I and weighted average price for other 
source milk, when adjusted for location 
of the shipping plant, shall not be less 
than the Class in price, should be re¬ 
positioned in the order. 

A pool plant operator’s obligation to 
the producer settlement fund includes a 
payment on fluid milk products received 
from unregulated supply plants and al¬ 
located to Class I. The handler’s obliga¬ 
tion to the pool is determined by charg¬ 
ing him at the Class I price and crediting 
him at the weighted average price. The 
Class I price and the weighted average 
Price used in such computation are those 
applicable at the unregulated supply 
Plant, except that each is limited so as 
not to be less than the Class m price. 

Presently such limits to the Class I 
Price appear in the section dealing with 
computation of the net pool obligation 
of each handler. The phrase “but not to 
be less than the Class m price” should 
ho deleted from such paragraph and 
P !S» Cet * a new paragraph to be 

added to the section on location adjust¬ 
ments to handlers. 

I The limit to the weighted average price 
at which the pool handler is credited 
appears in the section specifying pay- 
®£nts to the producer settlement fund, 
ine parenthetical phrase “not to be less 
^,} he value at the Class m price” 
deleted from such paragraph 
rJJJtoelocation differentials on nonpool 
Suits ^d ^ revised to include such 

cha nges, as proposed herein, re- 
move from certain sections of the order 
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limits to the amount by which location 
adjustments might decrease the Class I 
or weighted average price and places 
such limits within sections of the order 
dealing with appropriate location adjust¬ 
ments. 

(e) Accounting for packaged fluid 
cream products received from other 
plants. The order should specify that 
handlers report their receipts of pack¬ 
aged fluid cream products from other 
plants. Handlers are not now required 
to report such receipts. The order does 
require, however, that handlers report 
their month-end inventories of packaged 
fluid cream products, irrespective of their 
source. 

It was proposed that packaged fluid 
cream products received at a pool plant 
and then disposed of from the plant 
without further processing be treated 
as “pass-through” products. Under this 
treatment, such “pass-through” products 
would not be considered other source 
milk and would not be subject to the al¬ 
location and pricing provisions of the 
order. 

Although no handler obligation would 
result under the provisions herein pro¬ 
posed (requiring handlers to report their 
receipts of packaged fluid cream products 
from other plants) their adoption will 
be helpful in establishing a more com¬ 
plete accounting of all processing oper¬ 
ations within the plant that involve the 
use of fluid cream products. To facilitate 
the accounting for all fluid cream prod¬ 
ucts handled at a plant, the other source 
milk definition should include all fluid 
cream products, whether in bulk or pack¬ 
aged form. This will preclude the record¬ 
keeping difficulties that might otherwise 
be experienced in accounting separately 
for inventories and sales of fluid cream 
products that are processed in the han¬ 
dler’s plant and those received at the 
plant in packaged form from other 
plants. 

(f) Order format. The order format 
should be revised to result in a more 
compact order and a more precise group¬ 
ing of related order provisions. In addi¬ 
tion to redesignation of section numbers 
(and codified subunits), some changes 
have been made in section titles, intro¬ 
ductory paragraphs, and section content. 
These modifications conform with the 
format recently incorporated in several 
Federal milk orders and proposed for a 
number of others. No substantive change 
in the Eastern Ohio-Western Pennsyl¬ 
vania order provisions will result from 
the adoption of the revised order format. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions, and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find- 
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ings or reach such conclusions are denied 
for the reasons previously stated In this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of Industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on Exceptions 

In arriving at the findings and conclu¬ 
sions, and the regulatory provisions of 
this decision, each of the exceptions re¬ 
ceived was carefully and fully considered 
in conjunction with the record evidence. 
TO the extent that the findings and con¬ 
clusions. and the regulatory provisions of 
this decision are at variance with any of 
the exceptions, such exceptions are here¬ 
by overruled for the reasons previously 
stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part here¬ 
of are two documents, a marketing agree¬ 
ment regulating the handling of milk, 
and an order amending the order regu¬ 
lating the handling of milk in the East¬ 
ern Ohio-Western Pennsylvania market¬ 
ing area which have been decided upon 
as the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered. That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 
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Referendum Order To Determine Pro¬ 
ducer Approval; Determination of 

Representative Period; and Designa¬ 
tion of Referendum Agent 

It is hereby directed that a referendum 
be conducted and completed on or before 
the 30th day from the date this decision 
is issued, in accordance with the proce¬ 
dure for the conduct of referenda (7 CFR 
900.300 et seq.), to determine whether 
the issuance of the attached order as 
amended and as hereby proposed to be 
amended, regulating the handling of milk 
in the Eastern Ohio-Western Pennsyl¬ 
vania marketing area is approved or 
favored by producers, as defined under 
the terms of the order, as amended and 
as hereby proposed to be amended, and 
who, during the representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

The representative period for the con¬ 
duct of such referendum is hereby deter¬ 
mined to be July 1972. 

The agent of the Secretary to conduct 
such referendum is hereby designated to 
be Mr. Cleo C. Taylor. 

Signed at Washington, D.C., on No¬ 
vember 3, 1972. 

Richard E. Lyng, 

Assistant Secretary. 

Order 1 amending the order , regulating 
the handling of milk in the Eastern Ohio - 
Western Pennsylvania marketing area. 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
In addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Eastern Ohio-Western 
Pennsylvania marketing area. The hear¬ 
ing was held pursuant to the provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 


1 This order shall not become effective un¬ 
less and until the requirements of § 000.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk 
in the Eastern Ohio-Western Pennsyl¬ 
vania marketing area shall be in con¬ 
formity to and in compliance with the 
terms and conditions of the order, as 
amended, and as hereby amended, as 
follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis¬ 
trator, Regulatory Programs, on July 
17, 1972, and published in the Federal 
Register on July 20,1972 (37 F.R. 14393) 
shall be and are the terms and provisions 
of this order, amending the order, and 
are set forth in full herein subject to the 
following modification in § 1036.6 as it 
appeared in the recommended decision. 

The entire order (Part 1036), incorpo¬ 
rating the provisions of this order, 
amending the order, is set forth in full 
herein in a revised order format. In ad¬ 
dition to redesignation of section num¬ 
bers (and codified subunits), some 
changes have been made in section titles, 
introductory paragraphs, and section 
content. The revised order format is con¬ 
cerned only with structure and makes 
no substantive changes in order pro¬ 
visions. 

PART 1036—MILK IN EASTERN OHIO- 
WESTERN PENNSYLVANIA MAR¬ 
KETING AREA 


Classification of Milk 

Sec. 

1036.40 Classes of utilization. 

1036.41 Shrinkage. 

1036.42 Classification of transfers and diver. 

slons. 

1036.43 General classification rules. 

1036.44 Classification of producer milk. 

1036.45 Market administrator's reports and 

announcements concerning classi- 
flcatlon. 

Class Prices 

1036.50 Class prices. 

1036.51 Basic formula price. 

1036.52 Plant location adjustments for 

handlers. 

1036.63 Announcement of class prices. 
1036.54 Equivalent price. 

Uniform Price 

1036.60 Handler’s value of milk for com- 

puting uniform price. 

1036.61 Computation of uniform price. 

1036.62 Announcement of uniform price and 

butterfat differential. 

Payments for Milk 

1036.70 Producer-settlement fund. 

1036.71 Payments to the producer-settle- 

ment fund. 

1036.72 Payments from the producer-settle¬ 

ment fund. 

1036.73 Payments to producers and to co¬ 

operative associations, 

1036.74 Butterfat differential. 

1036.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1036.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1036.77 Adjustment of accounts. 

1036.78 Charges on overdue accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1036.85 Assessment for order administra¬ 

tion. 

1036.86 Deduction for marketing services. 

General Provisions 
§ 1036.1 General provisions. 

Tho terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 


General Provisions 

Sec. 

1036.1 General provisions. 

Definitions 

1036.2 Eastern Ohio-Western Pennsylvania 

marketing area. 

1036.3 Route disposition. 

1036.4 (Reserved] 

1036.5 Distributing plant. 

1036.6 Supply plant. 

1036.7 Pool plant. 

1036.8 Nonpool plant. 

1036.9 Handler. 

1036.10 Producer-handler. 

1036.11 | Reserved] 

1036.12 Producer. 

1036.13 Producer milk. 

1036.14 Other source milk. 

1036.15 Fluid milk product. 

1036.16 Fluid cream product. 

1036.17 Filled milk. 

1036.18 Cooperative association. 

1036.19 Reload point. 

Handler Reports 

1036.30 Reports of receipts and utilization. 

1036.31 Payroll reports. 

1036.32 Other reports. 


§ 1036.2 Eastern Ohio-Western Penn¬ 
sylvania marketing area. 

The “Eastern Ohio-Western Pennsyl¬ 
vania marketing area,” hereinafter called 
the “marketing area,” means all the ter¬ 
ritory within the boundaries of the fol¬ 
lowing geographical units, including all 
waterfront facilities connected therewith 
and all territory occupied by government 
(municipal, State, or Federal) reserva¬ 
tions, installations, institutions, or other 
similar establishments if any part thereof 
Is within the listed geographical units: 
(a) “Zone 1“includes: 

(I) In Ohio: 

(i) The following counties in their 
entirety: 

Ashtabula. Monroe. 

CarroU. Portage. 

Geauga. Tuscarawas. 

Harrison. Wayne. 

Holmes. 

(II) Ashland County (except the town¬ 
ships of Ruggles, Sullivan, and Troy). 


FEDERAL REGISTER, VOL 37, NO. 216—WEDNESDAY, NOVEMBER 8, 1972 






PROPOSED RULE MAKING 


23791 


(iii) In Guernsey County: the town¬ 
ships of Londonderry. Millwood, and 

Oxford. , _ _ . 

(iv) In Stark County: Sugar Creek 

Township. 

(v) In Trumbull County: the town¬ 
ships of Bazetta, Bloomfield, Bristol, 
Champion, Farmington. Fowler, Greene, 
Gustavus, Hartford, Johnston, Kinsman, 
Mecca, Mesopotamia, Southington, and 
Vernon. 

(2) In Pennsylvania: 

(i) The following counties in their 

entirety: 

Crawford. Venango. 

Erie. 

<ii) In Clarion County: the townships 
of Ashland, Beaver, Licking, Madison, 
Perry, Piney, Richland, Salem, and Toby, 

(b) “Zone 2” includes: 

(1) In Ohio: 

(1) The following counties in their 

entirety: 

Belmont. Mahoning. 

Columbiana. Summit. 

Jefferson. 

(ii) In Lorain County: the townships 
of Amherst, Avon, Avon Lake, Black 
River, Carlisle, Columbia, Eaton, Elyria, 
Grafton, Ridgeville, and Sheffield. 

(iii) Medina County (except the 
townships of Chatham, Homer, Litch¬ 
field, and Spencer). 

(lv) Stark County (except Sugar Creek 

Township). 

(v) In Trumbull County: the town¬ 
ships of Braceville, Brookfield, Howland, 
Hubbard. Liberty, Lordstown, Newton, 
Warren, Weathersfield, and Vienna. 

(2) In Pennsylvania: 

(i) The following counties in their 
entirety: 


Armstrong. Greene. 

Beaver. Lawrence. 

Butler. Mercer. 

Payette. Washington. 


(ii) Westmoreland County (except the 
boroughs of Bolivar, Donegal, Ligonier, 
New Florence, and Seward and the town¬ 
ships of Cook, Donegal, Fairfield, Ligo¬ 
nier, and St. Clair). 

(3) In West Virginia, the following 
counties in their entirety: 


Barbour. 

Brooke. 

Doddridge. 

Hancock. 

Harrison. 

Lewis. 

Marlon. 

Marshall. 

Monongalia. 


Ohio. 

Preston. 

Randolph. 

Taylor. 

Tucker. 

Tyler. 

Upshur. 

Wetzel. 


(c> “Zone 3” includes Cuyahoga and 
Lttke counties, Ohio, in their entirety. 

(d) “Zone 4” includes Allegheny 
County, Pa., in its entirety. 

§ 1036.3 Route disposition. 

Route disposition” means a delivery 
'except to a plant), either directly or 
through any distribution facility (includ¬ 
es disposition from a plant store, ven- 
dor - or vending machine), of & fluid milk 
Product classified as Class I pursuant to 
5 1036 . 40 (a)( 1 ). 


§ 1036.4 [Reserved] 

§ 1036.3 Distributing plant. 

“Distributing plant” means a plant In 
which fluid milk products approved by 
a duly constituted health authority for 
fluid consumption, or filled milk, are 
processed or packaged and from which 
there is route disposition in the market¬ 
ing area during the month. 

§ 1036.6 Supply plant. 

“Supply plant” means a plant from 
which a fluid milk product acceptable to 
a duly constituted health authority, or 
filled milk, is transferred or diverted 
during the month to a pool plant. 

§ 1036.7 Pool plant. 

Except as provided in paragraph (e) 
of this section, “pool plant” means: 

(a) A distributing pool plant that has: 

(1) Route disposition, except filled 
milk, during the month of not less than 
50 percent (40 percent for each month 
of April through August) of the total 
receipts of fluid milk products, except 
filled milk, that are approved by a duly 
constituted health authority for fluid 
consumption and that are physically re¬ 
ceived at such plant or diverted as 
producer milk pursuant to § 1036.13 to 
plants other than those qualified as pool 
plants pursuant to this paragraph; and 

(2) Route disposition, except filled 
milk, in the marketing area during the 
month of not less than 15 percent of the 
receipts described in subparagraph (1) 
of this paragraph. 

(b) A supply plant from which during 
the months of September, October, and 
November, not less than 50 percent, and 
in all other months not less than 40 per¬ 
cent, of the total quantity of milk ap¬ 
proved by a duly constituted health au¬ 
thority for fluid consumption that is 
physically received (excluding that di¬ 
verted from other plants) at such plant 
from dairy farmers and handlers defined 
in § 1036.9(c) or diverted as producer 
milk pursuant to § 1036.13 to pool plants 
and nonpool plants is transferred or di¬ 
verted to and physically received in the 
form of fluid milk products, except filled 
milk, at pool plants qualified under par¬ 
agraph (a) of this section or disposed of 
as route disposition in the marketing 
area. 

(c) A plant that qualified as a pool 
plant under paragraph (b) of this sec¬ 
tion on the basis of its transfers and di¬ 
versions to pool plants (exclusive of its 
route disposition in the marketing area) 
in each of the immediately preceding 
months of September through February 
shall be a pool plant for the months of 
March through August unless the milk 
received at the plant does not continue 
to meet the requirements of a duly con¬ 
stituted health authority or a written 
application is filed by the plant operator 
with the market administrator on or be¬ 
fore the first day of any such month re¬ 
questing that the plant be designated as 
a nonpool plant for such month and 
each subsequent month through August 


during which it would not otherwise 
qualify as a pool plant. 

(d) A plant(s) that Is approved by a 
duly constituted health authority to 
handle milk for fluid consumption, that 
is operated by a cooperative association, 
and from which during the month the 
quantity of fluid milk products (except 
filled milk) shipped to pool plants quali¬ 
fied pursuant to paragraph (a) of this 
section plus the milk physically received 
at such plants by direct delivery from 
the farms of producer members of the 
cooperative association is not less than 
65 percent in any month of September 
through April and not less than 50 per¬ 
cent in any other month of the coopera¬ 
tive association members’ producer 
milk. If the cooperative association op¬ 
erating a plant qualified as a pool plant 
pursuant to this paragraph files with the 
market administrator prior to the first 
day of any month a "written request for 
nonpool status for such plant, the plant 
shall be a nonpool plant for such month 
and for each of the next 11 months in 
which it does not qualify as a pool plant 
pursuant to paragraph (a), (b), or (c) 
of this section. 

(e) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; and 

(2) A plant that is fully subject to the 
prying and pooling provisions of another 
order issued pursuant to the Act, unless 
such plant is qualified as a pool plant 
pursuant to this section and a greater 
volume of fluid milk products, except 
filled milk, is disposed of from such plant 
In this marketing area as route disposi¬ 
tion and to pool plants qualified on the 
basis of route disposition in this market¬ 
ing area than is disposed of from such 
plant in the marketing area regulated 
pursuant to the other order as route dis¬ 
position and to plants qualified as fully 
regulated plants under such other order 
on the basis of route disposition In its 
marketing area. 

§ 1036.8 Nonpool plant. 

“Nonpool plant” means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk or filled milk 
manufacturing, processing, or bottling 
plant. The following categories of non¬ 
pool plants are further defined as fol¬ 
lows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (Including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means: 

(1) A nonpool plant that is a distribut¬ 
ing plant and is not an other order plant 
or a producer-handler plant; and 

(2) An other order plant with respect 
to its route disposition in the marketing 
area that is not priced and pooled pursu¬ 
ant to any order Issued pursuant to the 
Act. 

(d) “Unregulated supply plant” 
means: 
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(1) A nonpool plant that is a supply 
plant and is not an other order plant or 
a producer-handler plant; and 

(2) An other order plant with respect 
to fluid milk products which were re¬ 
ceived at a pool plant from such a plant 
and which are not priced and pooled 
pursuant to any order Issued pursuant to 
the Act. 

§ 1036.9 Handler. 

“Handler” means; 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any cooperative association with 
respect to producer milk which it causes 
to be diverted for its account from a pool 
plant of another handler to a nonpool 
plant; 

(c) Any cooperative association with 
respect to milk of its producer-members 
which is delivered from the farm to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association. 
The milk for which a cooperative asso¬ 
ciation is the handler pursuant to this 
paragraph shall be deemed to have been 
received at the location of the pool plant 
to which it was delivered; 

(d) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; 

(e) Any producer-handler; and 

(f) Any person in his capacity as the 
operator of an other order plant that 
is either a distributing plant or a supply 
plant. 

§ 1036.10 Producer-handler. 

“Producer-handler” means any person 
who: 

(a) Operates a dairy farm and a dis¬ 
tributing plant; 

(b) Receives no fluid milk products 
from sources other than his own farm 
production and pool plants; 

<c) Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and 

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of 
the processing and packaging business 
are the personal enterprise and risk of 
such person. 

§ 1036.11 [Reserved] 

§ 1036.12 Producer. 

(a) “Producer” means any person, ex¬ 
cept a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
for fluid consumption in compliance with 
the inspection requirements of a duly 
constituted health authority, which milk 
is received at a pool plant or diverted 
pursuant to § 1036.13 from a pool plant 
to a nonpool plant or another pool plant. 

(b) “Producer” shall not include a 
person with respect to milk that is physi¬ 
cally received at a pool plant as diverted 
milk from an other order plant if a Class 
II or Class HI classification under this 
order is designated for such milk and it 
is subject to the pricing and pooling pro¬ 


visions of another order issued pursuant 
to the Act. 

§ 1036.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in milk of a 
producer which is; 

(a) With respect to a handler defined 
in § 1036.9(a): 

(1) Received at the handler’s pool 
plant directly from the producer, exclud¬ 
ing receipts of milk diverted from anoth¬ 
er pool plant; 

(2) Received at the handler’s pool 
plant from a handler defined in § 1036.9 

(c) that does not operate a pool plant; 

(3) Diverted for the handler’s account 
from his pool plant to a nonpool plant 
that is not a producer-handler plant, 
subject to the conditions set forth in 
paragraph (e) of this section; or 

(4) Diverted for the handler’s account 
from his pool plant to another pool plant, 
subject to the conditions set forth in 
paragraph (f) of this section; 

(b) With respect to a handler defined 
in $ 1036.9(b), diverted for the handler’s 
account from a pool plant of another 
handler to a nonpool plant that is not 
a producer-handler plant, subject to the 
conditions set forth in paragraph (e) of 
this section; 

(c) With respect to a handler defined 
in § 1036.9(c) that does not operate a 
pool plant, received by the handler from 
the producer’s farm in excess of the pro¬ 
ducer’s milk that is received by a pool 
plant operator pursuant to paragraph 
(a)(2) of this section; and 

(d) With respect to a handler defined 
in § 1036.9(c) that also operates a pool 
plant, received by the handler from the 
producer’s farm. 

(e) The following conditions shall 
apply to milk diverted from a pool plant 
to a nonpool plant that is not a pro¬ 
ducer-handler plant; 

(1) Such milk shall be deemed to have 
been received by the diverting handler 
at the location of the nonpool plant to 
which diverted; 

(2) To the extent that it would result 
in nonpool plant status for the pool plant 
from which diverted, milk diverted for 
the account of a cooperative association 
from the pool plant of another handler 
shall not be deemed to have been received 
at such pool plant and shall not be pro¬ 
ducer milk; 

(3) In any month of August through 
March, the quantity of milk of any pro¬ 
ducer diverted to nonpool plants that ex¬ 
ceeds that physically received at pool 
plants shall be deemed to have not been 
received by the diverting handler and 
shall not be producer milk; 

(4) The diverting handler shall des¬ 
ignate the dairy farmers’ deliveries that 
are not producer milk pursuant to this 
paragraph. If the handler fails to make 
such designation, no milk diverted by 
him to a nonpool plant shall be producer 
milk; 

(5) In determining if the diversion 
limitations specified in this paragraph 
have been exceeded, the quantity of milk 
diverted to nonpool plants or physically 
received at pool plants shall be consid¬ 


ered in terms of days of production of 
the producer; and 

(6) Milk diverted to an other order 
plant shall be producer milk only if a 
Class n or Class m classification is des¬ 
ignated for such milk pursuant to the 
provisions of another order issued pursu¬ 
ant to the Act and such milk is not sub¬ 
ject to the pricing and pooling provisions 
of such order. 

(f) Milk diverted from a pool plant to 
another pool plant shall be deemed to 
have been received by the diverting han¬ 
dler at the location of the pool plant 
to which diverted. 

§ 1036.14 Other source milk. 

“Other source milk” means the skim 
milk and butterfat contained in or rep¬ 
resented by; 

(a) Fluid milk products and bulk fluid 
cream products from any source except 
producer milk, fluid milk products and 
bulk fluid cream products from pool 
plants, and fluid milk products and bulk 
fluid cream products in inventory at the 
beginning of the month; 

(b) Receipts of packaged fluid cream 
products from other plants; 

(c) Products, other than fluid milk 
products, bulk fluid cream products and 
Class n products listed in § 1036.40(b) 

(3). from any source (including those 
produced at the plant) which are re¬ 
processed, converted into, or combined 
with another product in the plant during 
the month; and 

(d) Any disappearance of nonfluid 
products in a form in which they may 
be converted into a Class I product and 
which are not otherwise accounted for. 

§ 1036.15 Fluid milk product. 

“Fluid milk product” means the fol¬ 
lowing products or mixtures in either 
fluid or frozen form, including such 
products or mixtures that are flavored, 
cultured, modified (with added nonfat 
milk solids), concentrated, or recon¬ 
stituted: Milk, skim milk, lowfat milk, 
milk drinks, buttermilk, filled milk, milk 
shake mixes containing less than 12 per¬ 
cent total milk solids, and mixtures of 
cream and milk or skim milk containing 
less than 10.5 percent butterfat. The 
term “fluid milk product” shall not in¬ 
clude those products and mixtures listed 
in § 1036.40(b) (1) and (3), and (c) <1). 

§ 1036.16 Fluid cream product. 

“Fluid cream product” means cream 
(including aerated cream and sterilized 
cream) or a mixture of cream and mil* 
or skim milk containing 10.5 percent or 
more butterfat. 

§ 1036.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim mils 
(whether fresh, cultured, reconstituted, 
or modified by the addition o? A 0 ? 1 ? 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles mil 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 
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§ 1036.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the associa¬ 
tion: 

(a) To be qualified under the provisions 
of the Act of Congress of February 18. 
1922. known as the “Capper-Volstead 

Act”* 

(b) To have full authority in the sale of 
milk of its members and to be engaged in 
making collective sales or marketing milk 
or its products for its members; and 

(c) To have all of its activities under 
the control of its members. 

§ 1036.19 Reload point. 

“Reload point” means a location at 
which milk moved from a farm in a tank 
truck is transferred to another tank truck 
and commingled with other milk before 
entering a plant. A reload operation on 
the premises of a plant shall be con¬ 
sidered a part of the plant operation. 

Handler Reports 

§ 1036.30 Reports of receipts and 
utilization. 


On or before the 8th day after the end 
of each month, reports of receipts and 
utilization for such month shall be made 
to the market administrator, in the de¬ 
tail and on forms prescribed by the mar¬ 
ket administrator, as follows: 

(a) Each handler operating a pool 
plant shall report for each of his pool 
plants: 

(1) Receipts of skim milk and butter- 
fat contained in or represented by: 

(D Producer milk, showing in the case 
of milk received directly from each pro¬ 
ducer the pounds and butterfat test and 
the number of days of production in¬ 
volved for each producer; 

<ii) Fluid milk products and fluid 
cream products from other pool plants 
and from a handler defined in 
s 1036.9(c) that also operates a pool 
Plant; and 

(iii) Other source milk; 

(2) Inventories at the beginning and 
end of the month of the following 

Products: 


(i) Fluid milk products; and 
hi* Fluid cream products, showing 
separately such inventories in bulk forn 
and in packaged form; 
oi/ 3 ! , The utilization or disposition o 
all skim milk and butterfat required t< 

sho^hig^ar^tel^^^ tWs para ^ ra ^ h 
route disposition and roub 
portion in the marketing area, show 
mnir f a ^ tely such disposition of fille< 
area* and^ and outslde * he m *rketinj 

Plants -^nd^ 61 ^ and diversions to othe: 

sowV other Information with re 
skim mn£ he and utilization o 

adSn^tr^ nd butterfat 88 marke 
(b) may Prescribe; 

report -* 1 cooperative association shal 

butterflt^ quar J titie8 of skim milk an< 
Queers ^ a L ned 111 mlk ^om pro 

suant to s inoi c £ ^ the handler pur 
nant to 5 1036.9 (b) and (c). showing 


(1) The quantity of milk delivered to 
each plant; and 

(ii) For each producer the pounds 
and butterfat test of the milk and the 
number of days of production involved; 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to subparagraph (1) of this 
paragraph, except that contained in pro¬ 
ducer milk described in § 1036.13(a) (2); 
and 

(3) Such other information with re¬ 
spect to its receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe; and 

(c) Each handler operating a par¬ 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section except that receipts of bot¬ 
tling grade milk from dairy farmers 
shall be reported in lieu of receipts of 
producer milk. Such report shall include 
a separate statement showing the 
amount of reconstituted skim milk in 
route disposition in the marketing area. 

§ 1036.31 Payroll reports. 

(a) Each handler defined in § 1036.9 
(a), (b), and (c) shall report to the 
market administrator on or before the 
25th day after the end of the month, in 
the detail and on forms prescribed by 
the market administrator, his producer 
payroll for such month which shall show 
for each producer: 

(1) His Identity; 

(2) The quantity of milk received 
from such producer and the number of 
days, if less than the entire month, on 
which milk was received from such pro¬ 
ducer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions. 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
does not elect to make payments pursu¬ 
ant to § 1036.76(b) shall report to the 
market administrator on or before the 
25th day after the end of the month the 
same information required of handlers 
pursuant to paragraph (a) of this sec¬ 
tion. In such report, payments to dairy 
farmers delivering milk that is approved 
by a duly constituted health authority 
for fluid consumption shall be reported 
in lieu of payments to producers. 

§ 1036.32 Other reports. 

(a) Each producer-handler shall re¬ 
port to the market administrator at such 
time and in such manner as the market 
administrator may prescribe. 

(b) Each handler who operates an 
other order plant shall report total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant at 
such time and in such manner as the 
market administrator may require and 
shall allow verification of such reports 
by the market administrator. 

Classification of Milk 
§ 1036. 40 Classes of utilization. 

Except as provided in § 1036.42, all 
skim milk and butterfat required to be 


reported by a handler pursuant to 
§ 1036.30 shall be classified as follows: 

(a) Class I milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as provided in para¬ 
graphs (b) and (c) of this section; and 

(2) Not accounted for as Class n or 
Class III milk. 

(b) Class II milk . Except as provided 
in paragraph (c) of this section. Class n 
milk shall be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product; 

(2) In inventory at the end of the 
month of packaged fluid cream products; 

(3) Used to produce yogurt, sour 
cream, sour cream products (e.g., dips), 
cottage cheese, and cottage cheese curd; 
and 

(4) Disposed of in bulk as fluid milk 
products or fluid cream products to any 
commercial food processing establish¬ 
ment (other than a milk or filled milk 
plant) for the manufacture of packaged 
food products (other than milk products 
and filled milk) for consumption off the 
premises. 

(c) Class III milk,. Class HI milk shall 
be: 

(1) Skim milk and butterfat used to 
produce frozen desserts and frozen des¬ 
sert mixes, eggnog, frozen cream, 
butter, cheese (excluding cottage cheese 
and cottage cheese curd), evapo¬ 
rated and condensed milk (plain or 
sweetened), nonfat dry milk, dry whole 
milk, dry whey, condensed or dry butter¬ 
milk, any product containing 6 percent 
or more nonmilk fat (or oil), milk shake 
mixes containing 12 percent or more total 
milk solids, and sterilized products (ex¬ 
cept fluid cream products and those 
products listed in paragraph (b)(3) of 
this section) in hermetically sealed glass 
or metal containers; 

(2) Skim milk and butterfat in fluid 
milk products, fluid cream products and 
products listed in paragraph (b)(3) of 
this section that are disposed of by a 
handler for livestock feed; 

(3) Skim milk and butterfat in fluid 
milk products, fluid cream products and 
products listed in paragraph (b)(3) of 
this section that are dumped by a han¬ 
dler after notification to, and oppor¬ 
tunity for verification by, the market 
administrator; 

(4) Skim milk and butterfat in inven¬ 
tory of fluid milk products and bulk 
fluid cream products at the end of the 
month; 

(5) Skim milk represented by the 
nonfat milk solids added to a fluid milk 
product which is in excess of an equiv¬ 
alent volume of such product prior to 
the addition; 

(6) Skim milk and butterfat, respec¬ 
tively, in each pool plant’s shrinkage, but 
not in excess of: 

(i) Two percent of producer milk 
physically received at the plant (except 
that received from a handler defined in 
§ 1036.9(c)); 

(ii) Plus 1.5 percent of milk received 
from a handler defined in § 1036.9(c) 
and of milk diverted to such plant from 
another pool plant, except that if the 
plant operator receiving such milk files 
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notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable 
percentage shall be 2 percent; 

(iii) Plus 0.5 percent of producer milk 
diverted from such plant by the plant 
operator to another plant, except that 
if the operator of the other plant pur¬ 
chases such milk on the basis of farm 
weights, no percentage shall apply; 

(vi) Plus 1.5 percent of bulk fluid milk 
products received by transfer from other 
pool plants; 

<v) Plus 1.5 percent of bulk fluid milk 
products received from other order plants 
exclusive of the quantity for which Class 
II or Class III classification was re¬ 
quested by the operators of both plants; 

(vi) Plus 1.5 percent of bulk fluid milk 
products received from unregulated sup¬ 
ply plants exclusive of the quantity for 
which Class n or Class III classification 
is requested by the handler; and 

(vii) Less 1.5 percent of the quantity 
of bulk fluid milk products transferred 
to other plants that does not exceed such 
quantity to which percentages were ap¬ 
plied pursuant to subdivisions (i), (ii) f 
(iv), (v), and <vi) of this subparagraph; 

(7) Skim milk and butterfat, respec¬ 
tively, in shrinkage of other source milk 
assigned pursuant to § 1036.41(b) (2); 
and 

(8) Skim milk and butterfat, respec¬ 
tively, in shrinkage of milk from pro¬ 
ducers that is diverted from a pool plant 
to a nonpool plant by a cooperative as¬ 
sociation acting as a handler pursuant 
to § 1036.9(b) or in shrinkage of milk 
from producers for which a cooperative 
association is the handler pursuant to 
§ 1036.9(c), but not in excess of 0.5 
percent of the receipts of milk from 
producers, exclusive of such receipts for 
which farm weights are used as the basis 
of receipt at the plant to which delivered. 

§ 1036.41 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over each pool plant's 
receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each pool plant; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat, respectively. In: 

(1) The net quantity of producer 
milk and other fluid milk products speci¬ 
fied in § 1036.40(0(6); and 

(2) Other source milk in the form of 
bulk fluid milk products exclusive of 
that specified in § 1036.40(c) (6). 

§ 1036.42 Class!ficalion of transfers and 
diversions. 

Skim milk or butterfat in the form of 
a fluid milk product or a bulk fluid cream 
product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
from a pool plant to the pool plant of 
another handler, subject to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to each class shall be limited to 
the amount thereof remaining in such 


class in the transferee plant after the 
computations pursuant to $ 1036.44(a) 
(13) and the corresponding step of 
§ 1036.44(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1036.44(a) (7) 
and the corresponding step of § 1036.44 
(b), the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied so as to allocate the least possible 
Class I utilization to such other source 
milk; and 

(3) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1036.44(a) 
(12) or (13) and the corresponding steps 
of § 1036.44(b), the skim milk and butter¬ 
fat so transferred or diverted up to the 
total of such receipts shall not be classi¬ 
fied as Class I milk to a greater extent 
than would be applicable to a like quan¬ 
tity of such other source milk received 
at the transferee plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler 
plant; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraph (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification as Class n or 
Class HI in his report submitted pursu¬ 
ant to $ 1036.30; 

(2) The operator of such non pool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

<i) Any route disposition in the mar¬ 
keting area shall be first assigned to the 
skim milk and butterfat in the fluid 
milk products so transferred or diverted 
from pool plants, next pro rata to re¬ 
ceipts from other order plants, and 
thereafter to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply of milk (approved by a duly consti¬ 
tuted health authority for fluid consump¬ 
tion) for such nonpool plant; 

<ii) Any route disposition in the mar¬ 
keting area of another order issued pur¬ 
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, next pro rata to receipts 
from pool plants and other order plants 
not regulated by such order, and there¬ 
after to receipts from dairy farmers who 
the market administrator determines 
constitute regular sources of supply of 


milk (approved by a duly constituted 
health authority for fluid consumption) 
for such nonpool plant; 

(iii) Class I utilization (exclusive of 
that resulting from transfers of fluid 
milk products to pool plants and other 
order plants) in excess of that assigned 
pursuant to subdivisions (i) and (ii) of 
this subparagraph shall be assigned first 
to remaining receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute regular sources of sup¬ 
ply of milk (approved by a duly consti¬ 
tuted health authority for fluid consump¬ 
tion) for such nonpool plant and any 
remaining Class I utilization (including 
that resulting from transfers of fluid 
milk products to pool plants and other 
order plants) shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool plants and other order 
plants; and 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred or 
diverted shall be classified as Class m 
milk to the extent Class III utilization 
is available and the remainder as Class II 
milk; and 

(d) As follows, if transferred to an¬ 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraph (1), (2),or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions 
set forth in subparagraph (3) of this 
paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators, movements in bulk form shall 
be classified as Class in milk to the ex¬ 
tent of the Class m utilization (or com¬ 
parable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall do 
classified as Class I milk, and skim milk 
and butterfat allocated to the other 
class shall be classified as Class in mil*, 
and 

(6) If the form in which any fluid milk 
product is transferred to an other oroe 
plant is not defined as a fluid milk proa- 
uct under such other order, classincauo 
shall be in accordance with the provisions 
of § 1036.40. 
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§ 1036.43 General classification rules. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports submitted 
pursuant to § 1036.30 and shall compute 
for each handler the total pounds of skim 
milk and butterfat in each class: Pro - 
tided. That the skim milk contained in 
any product utilized, produced or dis¬ 
posed of by the handler during the month 
shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such product plus all the water 
originally associated with such solids. 

§ 1036.44 Classification of producer 
milk. 


After making the computations pur¬ 
suant to § 1036.43, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as fol¬ 
lows: Provided, That the classification 
of producer milk for which a cooperative 
association is the handler pursuant to 
5 1036.9 (b) or (c) shall be determined 
separately from the operations of any 
pool plant operated by such cooperative 


association: 

fa) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of skim 
milk classified as Class in milk pursuant 
to § 1036.40(c) (6); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
this or any other order issued pursuant 
to the Act is classified and priced as 
Class I milk and is not used as an offset 
on any other payment obligation under 
this or any other order; 


(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (7) 
<v) of this paragraph, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi¬ 
fied as Class III milk pursuant to 
5 1034.40(c) (5) plus 2 percent of the re¬ 
mainder of such receipts; and 
(il> From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
fnilk in Class n the pounds of skim milk 
in packaged fluid cream products re¬ 
ceived from other plants, but not in ex¬ 
cess of the pounds of skim milk remain¬ 
ing in Class II; 

<5) Subtract from the remaining 
Pounds of skim milk in Class H the 
Pounds of skim milk in r ickaged fluid 
Products that are in inventory at 
ne beginning of the month, but not in 
xcess of the pounds of skim milk re¬ 
maining in class n; 

(6) Subtract from the remaining 
Pounds of skim milk in Class II the 
Poimds of skim milk in other source 
(except that received in the form 


of a fluid milk product or a fluid cream 
product) that is added to, or used to 
produce, any product specified in 
5 1036.40(b), but not in excess of the 
pounds of skim milk remaining in Class 
H; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct or a fluid cream product) that was 
not subtracted pursuant to subpara¬ 
graphs (4) and (6) of this paragraph; 

(ii) Receipts of fluid milk products 
(except filled milk) and bulk fluid cream 
products for which appropriate health 
approval is not established and receipts 
of fluid milk products and bulk fluid 
cream products, from unidentified 
sources * 

(iii) Receipts of fluid milk products 
and bulk fluid cream products from a 
producer-handler, as defined under this 
or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants that were not subtracted pur¬ 
suant to subparagraph (2) of this para¬ 
graph; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in, the poimds of 
skim milk in bulk fluid cream products 
received from nonpool plants that were 
not subtracted pursuant to subparagraph 
(7) (iii) of this paragraph and in 
packaged fluid cream products in in¬ 
ventory at the beginning of the month 
that were not subtracted pursuant to 
subparagraph (5) of this paragraph; 

(9) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II and Class in (be¬ 
ginning with Class III), but not in ex¬ 
cess of such quantities: 

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph (2) and (7) (iv) of this 
paragraph: 

(a) For which the handler requests 
Class III classification; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (7) (v) of this 
paragraph; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subpara¬ 
graph (7) (v) of this paragraph, in ex¬ 
cess of similar transfers to such plant, if 
Class m classification was requested by 


the operator of such plant and the 
handler; 

(10) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in inventory of fluid milk 
products and bulk fluid cream products; 

(11) Add to the remaining pounds of 
skim milk in Class in the pounds sub¬ 
tracted pursuant to subparagraph (1) of 
this paragraph; 

(12) Subtract from the pounds of skim 

milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
(2), (7) (iv), and (9) (i) of this 

paragraph; 

(13) Subtract from the pounds of 
skim milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant that are in 
excess of similar transfers to the same 
plant and that were not subtracted pur¬ 
suant to subparagraphs (7) (v) and (9) 
(ii) of this paragraph: 

(i) In series beginning with Class III, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
and Class III utilization of skim milk 
announced for the month by the market 
administrator pursuant to § 1036.45(a) 
or the percentage that Class n and Class 
in utilization remaining is of the total 
remaining utilization of skim milk of 
the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(14) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products and 
bulk fluid cream products received from 
pool plants of other handlers according 
to the classification of such products pur¬ 
suant to 5 1036.42(a); 

(15) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim 
milk in receipts of milk from a handler 
defined in § 1036.9(c) that also operates 
a pool plant; 

(16) If the pounds of skim milk re¬ 
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class III. Any amount so subtracted 
shall be known as “overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pursu¬ 
ant to § 1036.44(a) (16) and the corre¬ 
sponding step of 5 1036.44(b). 

Class Prices 

§ 1036.45 Market administrator’s re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 
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(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1036.44(a) (13) and 
the corresponding step of 5 1036.44(b), 
estimate and publicly announce the 
utilization (to the nearest whole per¬ 
centage) in each class during the month 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the classifica¬ 
tion to which such receipts are allocated 
pursuant to § 1036.44 pursuant to such 
report, and thereafter any change in 
such allocation required to correct er¬ 
rors disclosed in the verification of such 
report. 

(c) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products and bulk fluid cream prod¬ 
ucts to an other order plant the classifi¬ 
cation to which the skim milk and but¬ 
terfat in such fluid milk products and 
bulk fluid cream products were allocated 
by the market administrator of the other 
order on the basis of the report of the 
receiving handler; and, as necessary, 
any changes in such classification aris¬ 
ing in the verification of such report. 

(d) On or before the 20th day of each 
month, report to each cooperative associ¬ 
ation that so requests the class utilization 
of milk received during the preceding 
month by each handler from producers 
who are members of such association, 
prorating to such receipts the class 
utilization of all producer receipts of 
such handler. 

§ 1036.50 Class prices. 

Subject to the provisions of § 1036.52, 
the class prices per hundredweight for 
milk containing 3.5 percent butterfat 
shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.85. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class m price 
shall be the basic formula price for the 
month, but not to exceed an amount 
computed as follows: 

(1) Multiply by 4.2 the simple average 
of the wholesale prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92 score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound of nonfat 
dry milk solids, spray process, for hu¬ 
man consumption, f.o.b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
preceding month through the 25th day of 
the current month by the Department; 
and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 


(2) of this paragraph subtract 48 cents, 
and round to the nearest cent. 

§ 1036.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92 score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1036.52 Plant location adjustments 
for handlers. 

(a) At a plant in the marketing area 
and outside Zone 1, the Class I price for 
producer milk shall be adjusted as fol¬ 
lows : 

(1) At a plant in Zone 2, the Class I 
price shall be increased 5 cents; 

(2) At a plant in Zone 3, the Class I 
price shall be increased 8 cents; and 

(3) At a plant in Zone 4. the Class I 
price shall be increased 10 cents. 

(b) At a plant outside the marketing 
area, the Class I price shall be that 
applicable pursuant to paragraph (a) 
of this section at the location of the 
nearest of the cities here listed (Canton 
and Cleveland, Ohio; Erie, Pittsburgh, 
and Union town. Pa.; and Clarksburg, 
W. Va. to such plant. Such Class I price 
shall be further adjusted by a reduction 
of 1.5 cents for each 10 miles or frac¬ 
tion thereof that such plant is from the 
city hall of the nearest of the above 
named cities. Distances applied pursuant 
to this paragraph shall be the shortest 
hard-surfaced highway distances as 
determined by the market administrator. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraphs (a) and 
(b) of this section, except that the ad¬ 
justed Class I price shall not be less than 
the Class m price. 

(d) For the purpose of computing 
location adjustments pursuant to 
paragraph (b) of this section, fluid 
milk products physically received at a 
pool plant from other pool plants 
shall be assigned any remainder of 
Class I milk at such plant that is in 
excess of 92.5 percent of the sum of 
producer milk receipts at the plant and 
that assigned as Class I to receipts 
from other order plants and unregu¬ 
lated supply plants. Such assignment 
shall be made in sequence beginning 
with receipts from the plant(s) at 
which the highest Class I price is 
applicable. 

§ 1036.53 Announcement of da» prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 


the following month and the Class n and 
Class III prices for the preceding month. 

§ 1036.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other 
purposes is not available as prescribed 
in this part, the market administrator 
shall use a price or pricing constituent 
determined by the Secretary to be 
equivalent to the price or pricing con¬ 
stituent that is required. 

Uniform Price 


§ 1036.60 Ilaiuller’s value of milk for 
computing uniform price. 


The net pool obligation of each han¬ 
dler defined in § 1036.9 (a), (b), and (c) 
for each month shall be a sum of money 
computed by the market administrator 
as follows: 


(a) Multiply the quantity of producer 
milk in each class as computed pursuant 
to § 1036.44(c) by the applicable class 
price, adjusted pursuant to § 1036.52; 


(b) Add the amounts obtained from 
multiplying the overage deducted from 
each class pursuant to § 1036.44(a) (16) 
and the corresponding step of § 1036.44 
(b) by the applicable class price ad¬ 
justed pursuant to §§ 1036.52 and 
1036.74; 


(c) Add the amount obtained from 
multiplying the difference between the 
Class IH price for the preceding month 
and the Class I or Class H price for the 
current month, as the case may be, by 
the hundredweight of skim milk and 
butterfat subtracted from Class I and 
Class n pursuant to § 1036.44(a) (10) 
and the corresponding step of § 1036.44 
(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price at the pool plant and the 
Class III price, both for the current 
month, by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1036.44(a) (7) and 
(8) and the corresponding steps of 
§ 1036.44(b), except that for receipts of 
fluid milk products assigned to Class I 
pursuant to 5 1036.44(a)(7) <iv> and 
(v) and the corresponding steps of 
§ 1036.44(b) the Class I price shall be 
adjusted to the location of the transieror 


plant; and 

(e) Add the amount obtained from 
multiplying the Class I price adjusted 
for the location of the nearest nonpooi 
plants from which an equivalent volume 
was received by the hundredweight oi 
skim milk and butterfat subtracted from 
Class I pursuant to 5 1036.44(a) (12> 
the corresponding step of § 
excluding such skim milk or butteri 
in bulk receipts of fluid milk Pjoduc 
from an unregulated supply plant to 
extent that an equivalent amount m 
skim milk or butterfat disposed of 
such plant by handlers fully regui 
under this or any other order issued pur 
suant to the Act is classified and priced 
as Class I milk and is not used as an 0 
set cm any other payment obligah 011 


under this or any other order. 
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1 1036.61 Compulation of uniform 

price* 

For each month, the market adminis¬ 
trator shall compute a uniform price per 
hundredweight of milk of 3.5 percent 
butterfat content as follows: 

(at Combine into one total the values 
computed pursuant to § 1036.60 for all 
handlers who filed the reports pursuant 
ito § 1036.30 for the month, except those 
in default of payments required pursuant 
to § 1036.71 for the preceding month: 

(b) Add an amount equal to the total 
value of the minus location adjustments 
[applicable pursuant to 5 1036.75: 

( C ) Subtract an amount equal to the 
total value of the plus location adjust¬ 
ments applicable pursuant to § 1036.75: 

<d) Add an amount equal to one-half 
the unobligated balance in the producer 
settlement fund: 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk: and 

(2) The total hundredweight for 
which a value is computed pursuant to 

h 1036.60(e); 

[ (f) Subtract not less than 4 cents nor 
[more than 5 cents per hundredweight. 
[The result shall be the “weighted aver¬ 
age price,” and, except for the months 
specified below, shall be the “uniform 
[price” for milk received from producers; 

I <g) For the months specified in para- 
[graphs (h> and (i) of this section, sub- 
Itract from the amount resulting from 
[the computations pursuant to para-' 
[graphs (a) through (d) of this section 
[an amount computed by multiplying the 
[hundredweight of milk specified in 
[paragraph (e) (2) of this section by the 
[weighted average price; 

| (h) Subtract for each of the months 
[of April. May, June, and July the amount 
[obtained by multiplying the hundred¬ 
weight of producer milk specified in 
■paragraph (e)(1) of this section by a 
Irate that is equal to 6 percent of the 

■ average basic formula price (computed 
I to the nearest cent) for the preceding 
■calendar year but not to exceed 25 cents; 
I Add for each of the months of 
■September. October, and November one- 
■fourth of the total amount subtracted 
■Pursuant to paragraph (h) of this sec- 

■ aon for the preceding period of April 

Itw an< * * or ^ e mon ^h of 

■ December the remainder of such total 

■ amount plus any interest earned on such 

■total amount; 

I.,divide the amount resulting from 
loUf ®° m PUtations pursuant to para- 
(g) * and of this section 
K*™ hundredweight of producer milk 

IS** in Paragraph (e)(1) of this 
lection; and 

I ' k ' Subtract not less than 4 cents nor 

■ T °‘ e tllan 5 cents per hundredweight. 

■ ne lesult shall be the “uniform price” 

■ or milk received from producers. 

I )36.62 Announcement of uniform 
Pnre and butterfat differential. 

■ mar ^ e ^ administrator shall an- 
l^ounceon or before: 


(a) The fifth day of each month, the 
butterfat differential for the preceding 
month; and 

(b) The 14th day of each month, the 
uniform price for the preceding month. 

Payments for Milk 
§ 1036.70 Producer-settlement fund. 

(a) The market administrator shall 
maintain a separate fund known as the 
“producer-settlement fund” into which 
he shall deposit all payments pursuant 
to §§ 1036.71 and 1036.76 and out of 
which he shall make all payments pur¬ 
suant to § 1036.72: Provided , That the 
market administrator shall offset the 
payments due to a handler against pay¬ 
ments due from such handler. 

(b) All amounts subtracted pursuant 
to § 1036.61(h) shall be deposited in the 
producer-settlement fund and set aside 
as an obligated balance until with¬ 
drawn for the purpose of effectuating 
§ 1036.61(1). 

§ 1036.71 Payments to the producer- 
settlement fund. 

(a) On or before the 16th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in subparagraph (1) of this 
paragraph exceeds the amount specified 
in subparagraph (2) of this paragraph: 

(1) The net pool obligation pursuant 
to § 1036.60 for such handler; and 

(2) The sum of: 

(i) The value at the uniform price, 
as adjusted pursuant to § 1036.75, of such 
handler’s receipts of producer milk; and 

(ii) The value at the weighted aver¬ 
age price applicable at the location of 
the plants from which received of other 
source milk for which a value is com¬ 
puted pursuant to § 1036.60(e). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in subpara¬ 
graph (1) of this paragraph to route dis¬ 
position in this marketing area by multi¬ 
plying the quantity of such skim milk 
by the difference between the Class I 
price under this part that is applica¬ 
ble at the location of the other order 
plant (but not to be less than the Class 
m price) and the Class m price. 

§ 1036.72 Payments from the producer- 
settlement fund. 

On or before the 17th day after the 
end of each month, the market adminis¬ 


trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1036.71(a) (2) 
exceeds the amount computed pursuant 
to S 1036.71(a) (1). If. at such time, the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the funds are available. 

§ 1036.73 Payments to producers and to 
cooperative assooiations. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment for producer milk as 
follows: 

(1) On or before the last day of the 
month, to each producer who has not 
discontinued delivery of milk to such 
handler, not less than the amount deter¬ 
mined by multiplying the pounds of pro¬ 
ducer milk received from such producer 
during the first 15 days of the month 
by the Class III price for the preceding 
month, without adjustment for butter¬ 
fat content, less proper deductions au¬ 
thorized by the producer: and 

(2) On or before the 18th day after 
the end of the month, to each producer 
not less than the amount determined by 
multiplying the pounds of producer milk 
received from such producer during the 
month by the uniform price as adjusted 
pursuant to §§ 1036.74 and 1036.75, less 
the following amounts: 

(i) The payment made pursuant to 
subparagraph (1) of this paragraph for 
such month; 

(ii) Proper deductions authorized by 
the producer; 

(iii) Any marketing service deduction 
pursuant to § 1036.86; and 

(iv) If before such date the handler 
has not received full payment from 
the market administrator pursuant to 
§ 1036.72 for such month, he may reduce 
pro rata his payments to producers by 
not more than the amount of such under¬ 
payment. Payment to producers shall be 
completed thereafter not later than the 
date for making payments pursuant to 
this subparagraph next following after 
receipt of the balance due from the mar¬ 
ket administrator. 

(b) Upon receipt of a written request 
from a cooperative association which the 
Secretary determines is authorized by 
its members to collect payment for their 
milk and receipt of a written promise 
to reimburse the handler the amount of 
any actual loss incurred by him because 
of any improper claim on the part of the 
cooperative association, each handler 
shall pay to the cooperative association 
for producer milk received from such 
members an amount equal to the sum of 
the individual payments otherwise pay¬ 
able to such producers pursuant to sub- 
paragraph (1) or (2), as the case may 
be, of paragraph (a) of this section. Such 
payment shall be made on or before the 
second day prior to the date specified in 
such applicable subparagraph. Payments 
under this paragraph shall be subject to 
the following conditions; 

(1) Each handler shall submit to the 
cooperative association with such pay- 


FEDERAL REGISTER, VOL. 37, NO. 216—WEDNESDAY, NOVEMBER 8, 1972 





23798 


PROPOSED RULE MAKING 


ments written information which shows 
for each such producer: 

(1) The total pounds of milk received 
from him during the period for which the 
payment applies; 

<ii> With respect to the payment de¬ 
scribed in paragraph (a) (2) only of this 
section, the total pounds of butterfat 
contained in such milk; 

(iii) The number of days on which 
milk was received; and 

(iv) The amount of any deductions 
authorized by the producer; 

(2) Payments to a cooperative asso¬ 
ciation and the submission of informa¬ 
tion by handlers pursuant to this para¬ 
graph shall be made with respect to that 
milk of each producer whom the coop¬ 
erative association certifies is a member 
which is received on and after the first 
day of the calendar month next follow¬ 
ing the receipt of such certification 
through the last day of the month next 
preceding the receipt of a notice from 
the cooperative association of a termina¬ 
tion of membership or until the original 
request is rescinded in writing by the co¬ 
operative association; and 

(3) A copy of each such request, 
promise to reimburse, and certified list, 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall be 
made by written notice to the market 
administrator and shall be subject to his 
determination. 

(c) On or before the 15th day after 
the end of each month, each handler 
shall pay a cooperative association at 
not less than the class prices adjusted 
pursuant to §§ 1036.52 and 1036.74 for 
milk which he receives: 

(1) By transfer or diversion from a 
pool plant operated by such cooperative 
association; or 

(2) Prom such cooperative association 
in its capacity as a handler pursuant to 
5 1036.9(c), if such cooperative asso¬ 
ciation also operates a pool plant. 

§ 1036.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent but¬ 
terfat variation from 3.5 percent at a 
rate (rounded to the nearest one-tenth 
cent) determined by multiplying the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92-score) 
bulk butter per pound at Chicago, as re¬ 
ported by the Department for the month. 

§ 1036.75 Plant location adjustments 
for producers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a plant shall be ad¬ 
justed according to the location of such 
plant at the rates set forth in 5 1036.52. 

(b) The weighted average price ap¬ 
plicable to other source milk shall be 
subject to the same adjustments appli¬ 


cable to the uniform price, except that 
the weighted average price shall not be 
less than the Class III price. 

§ 1036.76 Payments by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1036.30 and 1036.31(b) the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1036.60 at 
such plant shall be determined as though 
such plant were a pool plant, subject to 
the following modifications: 

(i) Receipts at such nonpool plant 
from a pool plant or an other order 
plant shall be assigned to the utiliza¬ 
tion at which classified at the pool plant 
or other order plant; 

(ii) Transfers from such nonpool 
plants to a pool plant or other order 
plant shall be classified as Class II or 
Class III milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the weighted average 
price of the respective order if so allo¬ 
cated to Class I milk, except that recon¬ 
stituted skim milk in filled milk shall be 
valued at the Class III price. No obliga¬ 
tion shall apply to Class I milk trans¬ 
ferred to a pool plant or an other order 
plant if such Class I utilization is as¬ 
signed to receipts at the partially regu¬ 
lated distributing plant from pool plants 
and other order plants at which such 
milk was classified and priced as Class I 
milk. There shall be included in the ob¬ 
ligation so computed a charge in the 
amount specified in § 1036.60(e) and a 
credit in the amount specified in § 1036.- 
71(a) (2) (ii) with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of recon¬ 
stituted skim milk in filled milk shall be 
at the Class III price, unless an obliga¬ 
tion with respect to such plant is com¬ 
puted as specified below in subdivision 

(iii) of this subparagraph; 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his report pursuant to 
§ 1036.30 a similar report for each non¬ 
pool plant which serves as a supply plant 
for such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the requirements 
of 5 1036.7 (b) and (c), with agreement 
of the operator of such plant that the 
market administrator may examine the 
books and records of such plant for pur¬ 
poses of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for 
the partially regulated distributing plant. 


(2) Prom tills obligation, deduct the 
sum of; 

(i) The gross payments made bv such 
handler for milk (adjusted to a 3.5-per¬ 
cent butterfat basis pursuant to 
§ 1036.74) received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a supply plant(s) included in the com¬ 
putations pursuant to subparagraph (1) 
of this paragraph; and 

(ii) Payments to the producer-settle¬ 
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant. 

<b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat in the plants 
route disposition in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received at the 
plant; 

(i) As Class I milk from pool plants 
and other order plants, except that de¬ 
ducted under a similar provision of 
another order issued pursuant to the 
Act; and 

(ii) From a nonpool plant that is not 
an other order plant to the extent that 
an equivalent amount of skim milk or 
butterfat disposed of to such nonpool 
plant by handlers fully regulated under 
this or any other order issued pursuant 
to the Act is classified and priced as 
Class I milk and is not used as an offset 
on any other payment obligation under 
this or any other order; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of as route disposition in the 
marketing area; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price, both 
prices to be applicable at the location 
of the partially regulated distributing 
plant (but not to be less than the Class 
III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in subparagraph (3) ■ 
of this paragraph by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less thaJJ 
the Class HI price) and the Class Hi 
price. 


036.77 Adjustment of accounts. 
Vhenever audit by the market admin* 
ator of any handler’s reports, boons, 
ords, or accounts discloses adjus 
its to be made, for any reason, wnK 
lit in moneys due the market admi - 
ator from such handler, due su 
idler from the market administrator, 
due any producer or cooperative av¬ 
iation from such handler, the m 
ninistrator shall promptly n°t ! f> . 
idler of any such amount due, 
ment thereof shall he made 
ore the next date for making 
forth in the provision under m 
h error occurred, following t 
r after such notice. 

936.78 Charge on overdu.- » ccou0 “' 
iny unpaid obligation of a handler I 
the market administrator pursuant 
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s$ 1036.71, 1036.72, 1036.77, 1036.85, and 
1036 86 shall be increased one-half of 1 
percent on the first day of the calendar 
month next following the due date of 
such obligation, and on the first day of 
each calendar month thereafter until 
such obligation is paid. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ 1036.85 Assessment for order udmin- 
istration. 

As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator on 
or before the 16th day after the end of 
the month 3 cents per hundredweight or 
such lesser amount as the Secretary may 
prescribe, with respect to: 

(a> Producer milk (including such 
handler’s own production); 

(b) Other source milk allocated to 


Class I pursuant to § 1036.44(a) (7) and 
(12) and the corresponding steps of 
§ 1036.44(b), except such other source 
milk on which no handler obligation ap¬ 
plies pursuant to § 1036.60(e); and 

(c) Route disposition in the marketing 
area from a partially regulated distribut¬ 
ing plant that exceeds the skim milk 
and butterfat subtracted pursuant to 
§ 1036.76(b)(2). 

§ 1036.86 Deduction for marketing 
services. 

(a) Except as provided in paragraph 
(b) of this section, each handler in mak¬ 
ing payments for producer milk received 
during the month shall deduct 5 cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe (except 
on such handler’s own farm production) 
and shall pay such deductions to the 
market administrator not later than the 


16th day after the end of the month. 
Such money shall be used by the market 
administrator to verify or establish 
weights, samples, and tests of producer 
milk and to provide producers with mar¬ 
ket information. Such services shall be 
performed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the 
services set forth in paragraph (a) of 
this section, each handler shall make, in 
lieu of the deductions specified in para¬ 
graph (a) of this section, such deduc¬ 
tions as are authorized by such producers 
and, on or before the 16th day after the 
end of each month, pay over such de¬ 
ductions to the association rendering 
such services. 

[FR Doc.72-19104 Filed 11-7-72:8:49 amj 
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